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GOVERNMENT OF

e ———
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SERIES | No: 17

DAMAN AND DIU

EXTRAORDINARY

GOVERNMENT OF GOA, DAMAN
AND DIU -

Industries and Labour Department

Notification
5/42/83-TLD

In exereise of the powers conferred by section 15

of the Mines and Minerals (Regulation and Develop- .

ment) Act 1957 (Central Act 67 of 1957) and all
other powers enabling him in this behalf, fhe Lien-
tenant Governor of Goa, Daman and Diu hereby
makes the following rules, namely:—

CHAPTER I
E Preliminary ‘
1. Short title and commencement. — (1) These
rules may be called the Goa, Daman and Diu Minor
Mineral Concession Rules, 1985.

(2) They shall come into force on the d,ate of thelr

_ publication in -the Official Gazette.

2. Definitions — In these rules unless the context
otherwise. requires

(a) “Beach” means the sandy or pebbly shore'

of a sea or river;

{b) “Competent Officer” means the Director of

Industries and Mines, Govermnent of Goa, Daman
a.nd Diu; ‘

(e) “Form” means a form appended to these
rules,

(Q) “Government” means the Government of
Goa, Daman and Diu;

(e) “Inspecting. Offlcer” means the Chief Mi-
ning Engineer or the Senior Technical Assistant

or the Assistant Geologlst in the Dlrectorate of
Industnes and Mines;"

7 (f) -“Mamlatdar” shall have the same meamng
. as assigned to it under clause (¢) of section 2 of

the Goa. Daman and Diu Mamlatdar's Court Act
1966 (9 of 1966), _

(g) “Private person” shall mclude an md,mdual, .

company, family, joint family, association or other
body of individuals, whether incorporated or not,

a comunidade, temple, church, mosque, any other
- religious or charitable institution and any institu- .

“tion capable of holding property;

{(h) - “Quarrying lease” means a lease granted
for the purpose of undertaking quarrying opera-
tions- and includes a sub-lease gra_nted for such
purpose;

(D “Qua_rrying permit” means a quarrying per-
mit granted under these rules to extract and re-
move any specified gquantity of a minor mineral;

I§)] “Schedule” means -2 Schedule appended to
these rules;

- {k) -“Specified minor mineral” means such mi-

. nor mineral as may be specified by the Government
by a2 notification in the Official Gazette from

time to time;

(1) “Words and expressions used but not defi-

" ned in these rules shall have the meanings res-
pectively assigned to them in the Mines and Mi-
nerals (Regulation and Development) Act, 1957

(Central Act 67 of 1957) or in the Mineral Conces-

- sion Rules, 1960.

CHAPTER I

Grant of quarrymg lease in respecf of lands in which
the minerals vest in Government

3. Restriction on quarrying operatlons——No per- -

son shall quarry, win, remove or carry away any
minor mineral or undertake any quarrying opera-

‘. tion except under and in accordance with the terms
~ and conditions of a quarryihg lease or a quarrying

permit granted’ under these rules.

" 4. Restriction on grant of guarrying lease — No
quarrymg lease shall be granted:— . (i) to a person
who is not an Indian citizen ‘except with the prlor
approval of the Govemment

-
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(ii) in respect of any land notified by the Govern-
ment as reserved for use by the Government or for
any other public or special purposes.

(i) in respect of a spemfled minor mineral ex- -

cept with the prior approval of the Govemment.

{iv) in the case of a minor mineral within a dis-
tance of 500 metres from the high water mark on

all the beaches, as may be speelfled hy Government -

“by a notification.

5. Application for quarrying lease. — (1) An ap-

- plication for a quarrying lease in respect of any land, .

whether belonging to the Government or a private
persoft, wherein the mineral belongs to the Govern-
ment, shall be in Form A and shall be made to the
Competent Officer and shall contain the folloxvmg
particulars:—

(a) (i) If the applicant is an mdlwdua.l his
' name, natlonallty, professmn and remdentxa.l ad—
- . dress; -

(i) If. the app-l_ieant is a2 company, syndicate,

partnership or private firm, its name, nature and

. place of business and place of reglstratlon or
mcorporatlon

{by A descmptlon illustrated by a ma,p or plan
. showing as accurately as possﬂ)le the situation,
- ~boundaries and area of the land, in r%pect whereof
" the quarrying lease is reqmred :

fc) The minor mineral or minerals Whlch the
. apphcant intends to extract.

" (d) The purpose for which: the extracted mine-
rals are to be used.

() The period for which. the lease is requu'ed
(£f) Information as regards the area or areas

_and minor minerals within the Union territory of

Goa, Daman and D1u in respect of which the

applicant or any persoq in joint interest with Him

already holds a guarrying lease.

(2) Every a,pphca,tlon for qua,n'ymg Iease sha,ll be:

‘zeécompanied by: — )
" (a) fee of Rupees one'hundred.

(b) certified copies of the relevant extracts of
the Record of Rights, Revenue Registrar or

property register or any other legal document,.as -

. the case may be pertaining to the persons or the
Government in respect ‘of the land on whlch the
quarrying lease is applied for.

(¢) A no objection certificate from such autho-

rity as may be required by the Competent Officer

6 Acknowledgement of a,pphcataon s Every appli-
_ cation for a quarrymg lease shall be a.cknowledged in
Form B.

7. Grant of quarrying lease and execution thereof

— (1) On receipt of an application under rule 5, the

Competent Officer, after making such inquiries as
he deems. fit, may grant a quarrying lease to the
- applicant for the whole or part of the area apphed
for or refuseé to grant it.

(2) Where a qua.rrymg lease - is gra.nted under
sub-rule (1), a lease in Form D or.in a Form as
near thereto as the circumstances of each cage may

réquire, shall be executed within three monthe of

the order granting the:lease and if no such lease is-
- executed within the aforesaid period, the order
-granting the lease shall be deemed to have been:

revoked:
Provided tha._t' where the Competent Officer is

-satisfied that the applicant was prevented by suffi-
cient caiise from executing the lease, he may permit

the execution of the lease after the expiry of the
aforesaid period of three months.

" 8. Prlorlty— (1) If more than cne a,pplic'atiom for

‘quarrying lease over the same area are received,
_preference shall be given to the application in the

order of date of receipt unless the Competent Officer,
for reasons to be recorded demdes otherw1se

Provided that Where such applications are received -
_ on the same day, the Competent Officer, after taking

into consideration the special knowledge of or ex-

", perience in quarrying operations possessed- by the

applicant, financial resources of the applicant and
nature and quality of the technical staff employed by

the applicant, may grant the quarrying lease to such

of the applicants as he may deem fit.”

- 9. Register of applications. — The Competent

Officer shall maintain a register of applications for -

quarrymg leases received by him in Form “C"

10. Refund of application fee. — If the Competent

Officer refuses to grant the quarrying lease applied.
for or if the applicant refuses to execute the leage on -

account of any special conditions imposed therein

- under sub-rule (3) of rule 22, the fee paid a.IongWLth
~ the apphcatlon shail be refunded.

11, Dlsposa.l of apphca.tlens .and intimation of
refusal. — (1) "An application for the grant of
quarrying lease shall be disposed of within 2 period
of twelve months from the date of ifs receipt.

(2) An application for the renewal of 3 quarrying
lease shall be disposed of within six mo*xths from the
date of its receipt.

" (3) If any apphcation is not dis
be deemed to have been refused.

(4) When an application for & quarrying lease is
refused by the Competent Officer, he shall mform,
in writing, the applicant acoordmgly

{5} Where an application for a qu.m*ying Iease

for a mineral or minerals not specified in the existing -

quarrying lease or quarrying leases is made for the

- whole or part of the area held under quarrying lease

by a person other than the lessee, the Competent
Officer shall notify that fact by registered post/
/acknowledgement. due, -to the person who already
holds quarrying lease for another nineral -in the
Ia,nd applied for.

(6) If on receipt of the information referred to in

sub-rule (5) from the Competent Officer, the lessee
applies for quarrying lease for newly discovered
" mineral or minerals within three months: from the

date of communication of the inforrnation by the

'Competent Officer, the lessee shall be given prefe—
_rence in respect of such grant.

posed of within -
the period specified in sub-rules (1) a,nd (2), it shall .
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(7} If the lessee fails o apply for quarrying lease -
" within the said period of three months, then this
faet will be intimated to the applicant by the Com-
petent. Officer and the Competent Officer shall

consider the original- apphcatwn in accordance with
the rules,

(8) The perlod of twelve months referred to in

sub-rule (1) in respect of applications received under
. sub-rule (5) shall be counted from the date of

communication to the applicant of the information
regarding the failure of the. lessee to apply for
quarrying lease within the period of three months
mentioned in sub-rulé (6). :

12. Security depesxt —The applicant in. whose
favour the quarrylng lease is granted, shall, before
the lease deed is executed, deposit, as security for
the due observance of the terms and conditions, a

sum equal to fifty per cent of the annual dead rent..

fixed for the lease.

13. Survey of area leased. — When a quarrying
lease is granted by the Competent Officer, arrange-

- ments shall be made, at the expense of the lessee,.
- for the survey and demarcation of the area granted

under the quarrying lease.

4. Regnster ef quarrying lease. — A. register of
-quarrying leases granted shall be'maintained by the
Competent Officer in Form “E,

15. Inspeetmn of reglster.—The registers niafln-

~“tained by the Competent Officer under rule 9 and 14

.shall be open to inspection by any person on payment
-of a fee of Rs. 2/-.

16. R°’~;t'rletmn“ en area of qearrying lease, — (1)
Except with the prior approval of the Government,
no quarrying lease shall be granted in case of minor
minerals or specified minor minerals for an area
exceeding five hectares.

(2) No lessee, by himself or with any person

having Jomt mterest with him, shall hold-in the -

aggregate more than flfty hectares of area under
lease in respect of one minor mineral or a group of
minor minerals within the Union terrltory of Goa,

- . Daman and Diu. 1

(3) The area under any quarrying lease shall be

*compact block unless the Competent Officer directs

0therw1se

17. Len%h and breadth of leased mrea.——The

~length of an area held under a quarrying lease shall

not exceed four times its breadth:

Prowded that the Competent Officer may, after

‘taking into-account the circumstances of a particular’
“case by order, relax the promsmns of this rule if he

deems fit.

18. Be.mdariesi below surface. — The boundaries of
‘the area covered by the quarrying lease shall run

vertically downwards below the surface towards the
-centre of the ea,rth

"19, Period of qudrrymg lease and renswal, — (1)'
. 'The period for which a quarrying lease may be gran-

ted shall not, except with the approval of the Govern-

-ment, exceed two years in case of sand and ten years

in case of other minor minerals. The lease may be

.renewed for one or more perlods, the period of each‘.

renewal not exceedlng the duratlon of the ongmal

Iease

{2) An a.‘opllca,tlon for the renewa.l of quarrying
leage shall be made at least 90 days before the expiry
of the lease to the Competent Officer in-Form “F”.

(3). Every application shall be acknowledged in
Form “G”. .

(4) At the time of renewal of the lease, the lessee
shall be entitled to surrender any part of the leased

area.

-20. Trausfer of quarrying lease. — The lessee may,

with the previous sanction of the Competent Officer -
and subject to the conditions specified in sub-rule (2)

of rule 16 transfer his lease or any right, title or
interest therein to any person on payment of fee of.
Rs. 250/- to the Government.

21. Termination of quarrying lease and suspension
of mining operations, — (1) Notwithstanding any-

thing contained in these rules, the Competent Officer
" may, at any thne, by giving to the lesses gix months

notice in writing, determine the lease if the area for

which the lease has been granted or any part thereof:

is required by the Government for any public purpose.

{2) If the Competent Officer is of the opinion that
the guarrying operations are done in a manner which
cause danger to public health or safety of the people
or have an adverse effect on environment or ecology

or interferes with the objectives of flood-control or -

prevention of pollution or safety to publie structures
including communieation facilities, roads and build-
ings or cause public nuisance, he may after cbtaining
the approval of the Government by an order in
writing suspend the quarrying operations: -

Provided that no such order shall be made without
giving a reasonable opportunity to the lessee.

22. Conditions of quai'rying leasem-w tl) Every

-quarrying lease shall be subject to the following

conditions and such conditions shall be included in
every quarrying lease —

(i) The lessee shall pay royalty to the Govern-
ment on. minor minerals despatched from the
leased area at the rate specified in Schedule I.

(ii) The lessee shall also pay to the Government
for every year of the lease, dead rent specified in

Scheduie I and if the lease permits the working
of more than cne mineral, the Competent Qfficer

may charge

separate dead renit in respect of each
mlneral

Provlded that the lessee shall be lisble to pay

the dead rent or the royalty in respect of cach-

mineral whichever is higher in amount, but not
both,

" (iii) Unless the Competent'Officer, for good

cause permits otherwise, the lessee shall com-
mence quarrying operations within three months
from the date of execution of the lease and shall

thereafter carry on in a proper skilful, scxentlflc
and Workma,nhke manner. .

iv) The lessee shall, at his own expenses, erect,

attend at all times, maintsin and keep in . -good

* - repair boundary ma,rks and pillars necessary to
indicate the area leased to him. :
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(v) If any mineral not spec1f1ed in the lease
is discovered in the leased area, the lessee shall
report discovery without delay to the Competent

Officer and shall not win or dispose of such minor ..

mineral without obtaining a lease thereof. If the
lessee fails to apply. for such lease within three
- months from the discovery of the mineral, the
Competent Officer may grant a lease in respect
of such mineral to any other person.

(vi) The lessee shall abide with such reasonable
instructions and directions as may be issued by
“the Competent Officer from time to time regarding
conservation and development of minor minerals.

(vu) The lessee shall abide by the provisions of
‘any law for the time being in force relating to
working of minerals.and matters affecting safety,

health- and convenience of the lessee’s employees

or of the public and shall respect all existing rights
of way, water and other easements.

(viii) The lessee shall not carry on or allow

to be carried on any quarrying operations at any
. point within a distance of 50 metres, if no blasting

is invelved and 200 metres, if blastmg is involved, -

from the houndary of any raﬂway line except with
‘the written permission of the Railway Administra-
tion econcerned or from the boundary of any reser-
voir, canal road or public works or buildings
except with the previous permission of the Govern-
ment. The Railway Administration or the Govern-
ment may while granting permission, impose such
“conditions as ‘it may deem fit. In case of

national monuments, such distance shall be 300 _

" metres whether blasting is involved or not,

.. (ix) The lessee shall keep correct accoutit sho-
. ng the quantity and other particulars of all

‘minor minerals obtained and despatched from the -

leased area and the number of persons employed
therein- and also complete plans of the workings

and shall furnish to the Competent Officer such-
information, reports and returns as the Competent

Officer may require from time to time.

(x) The lessee shall allow thé Competent Offi-
cer or Inspecting Officer to enter upon any build-
ing, excavation or land it his leased area for the
purpose of inspecting the same or for inspecting
- any of his aeccounts, plans and records which he
shall make available to such officer. Such- officer
may issue such reasonable directions as he may
~ deem fit to prevent wasteful extraction of minerals
" and it shall be the duty of the lessee to carry

out such directions within such pemod as the said
offleer may specify.

(xi) The lessee shall; to the satisfaction of the

- Railway Administration concerned or the Govern-

ment, as the case may be, strengthen and support

any part of the guarry which in its opinion requires

such strengthening or support for the safety of

the railway, reservoir, canal, road or any other
pubhc work or structure.

(xii} The lease shalI be liable for caneeliatloll
. if the lessee ceases to work the leased area for a
continuous period of six months.

Provided that the lease shall not be cancelled
if the lessee ceases to work with the prior per-
riission of the Competent Offlcer

(xiiiy The lessee sha,ll report ali a.ccldents to the -
District Magistrate, the District. Supemntendent

of Police and the Competent Officer.

(xtv) The Government shall be immune from
the lessee’s claim for damages on account of any
land having been included in his lease which may

subsequently be dlscovered not to have been avai-

lable for the lease. -

" (xv) The lessee shall not cut or lnjure any tree

in the leaged area.without the previous sanction
_ in writing of the appropriate authority under the

. Goa, Daman and Diu Preservation of Trees Act,
1984 (6 of 1984). Such authority may require the

lessee to plant and maintain such number of trees

- for every tree cut at such pla.ce as may be direc~

ted by if.

(xvi) The lessee shall not enter upon any re-
served or protected forest. included in the leased

area without the previous sanction in.writing of-

the Conservator of Forests, nor fell, cut and use
any timber or trees withouit obtammg the sanction
in writing of the appropriate authority under the
Goa, Daman and Diu Preserva,tlon of Trees Act,

- 1984 (6 of 1984).

(xvii) The lessee shall not enter upon and
commence quarrying operations on:any occupied
or private land or lands comprlsed in the quarrying
lease except with the sanction in writing of the
occupant or the owner thereof. .

(xviii) The Government shall at all times have
the right of pre-emption of the minerals won from
the land in respect of which the lease has been.

- granted and the lessee shall indemnify the Govern- -
ment against all claims by third parties in respeet
of such minerals. : ‘

(xix) Right of the Government or Central Go-

vernment to construct any road, railway, canal

or reservoir or to carry .on electric or telephone

~ lines in or over the limits under the Iease ig re- -
- -served

Provided that before such rlght is exerclsed a
notice of not less than sixty days shall be given

to the lessee and the area utilised by the Govern-
. ment for any of the aforesaid purposes shall be -
- excluded from the area under the lease.

(xx) A quarrying lease may contain such other
conditions ag the Competent Officer may deem
necessary having in regard to the following: —.

(a)" Time limit, mode and place- of pa.yment
of rents and royalties;

{b) Compensation for damage to the land

covered by the lease;
(c¢) Felling of trees;

{d)} Restriction of surface operation m any
area prohibited by any authority; -

{e) ' Notice by lessee for surface occupation:
(f) Provision for proper weighing machines;

(g} Facilities to be given by the lessee for
working ‘other minerals in the leased area or
adjacent area; :

(h) Entering and Worklng ina reserved or:
protected forest;.

(1) Securing p1ts and shafts;

.\:'
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{ ]) Indemnity “to the G0vernment agamsf
claims of third parties;

(k) Delivery of possession over lands and
mines on the surrender, explratlon or determi-
ne.tion of the lease;

(1) Forfeiture of property. left after deter-
mination of leage;

(1) Power fo take possessmn of plant, ma-

chinery, premises and mines in the event of war

or emergency,

(n) Measures thet may. be reqmred to be

taken for environmental protection and ecolo-
- gical balance;

(0) Manner in which nghts of third partles
may be protected (whether by payment of com-
pensation- or otherwise) in cases where any.
such party may be pregudlclally affected by

reason of quarrying operations;

(p) Disposal or discharge of any slurry or
- products arising from quarrying or crushing
operations carried out in a. qua,rrymo lease or
mine;
" (q) Opening of new quames and the regu:
lation of quarrying operations in any area;
(r) Regulatton of the extraction and colle-

. ction of minor mmera,ls from any quarry or
mine.

(2) A quarrymg lease may contain any other

‘special conditions in rule 22, which the Competent
- Officer may specify w1th the prior approval of the

Government.

(8) If the lessee does not allow entry or- inspec-
tion under clause (x) of sub-rule (1) or fails to

~ - carry out the directions within the specified period,
- the Competent Officer shall give notice in writing

to the lessee requiring him to show cause w1th1n
such time as may be specified in the notice as to
why the lease should net be determined -and his
security deposit forfeited and if the lessee fails to

. show .cause within the aforesaid time to the satis-

faction of the Competent Officer, the. Competent

- Officer may determine the lease and- forfelt the
whole or part of thc- security deposit.

(4) If the lessee makes*any default in payment
of royalty or dead reat or any other dues o commits
a breach of any of the conditions other than: those
referred to in sub-rule (3), the Competent Officer
shall give notice to the legsee requiring him to pay
the royalty or dead rent or any other dues or remedy
the breach, as the case may be, within thirty days

from the date of receipt of the notice and if the

said royalty or dead rent or the dues are not paid
or the breach is net remedied within such period,
the Competent Officer, may without pr ejudice to any

- proceedings that may be taken against him, deter-

mine the lease and forfeit the Whole or part of the

© security deposit..

23. Restriction on - determmatlon of lease. — The

lessee - shall ‘not determine the lease except after

notice in writing of not less than six calendar months
to the Competent Officer and by delivering possese1 on

T of the leased area.

24. Rights of lesses. ——SubJect to the conditions
mentioned in rule 22, the lessee for the purpose of
“his quarrying operations shall have the right to: — -

(i) work tlie quarry.
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(i) sink plts, shafts and construct buxldlngs a.nd
.. roads.
(iii) erect. plant a,nd machmery.,
{(iv} use water.
{v) use land for stacking purpocses.

(vi) do any other thing speclﬁed in the lease.’

CHAPTER I

Grant of quarrymg lease in- resped' of iand in whnch minor
minerals belong to persons other than the Governmen’r

25. Appllcaf:mn of this chap‘ter — (1) The provi-

 sions of this Chapter shall apply to grant of quarry-

ing leases in respect of lands in which the minor

minerals vest excluswely ina person other than the

Government

"26. ReStrictions on grant of quarrying lease by

private persons.— (1) Except with the previous _
~approval of the competent officer, no guarrying lease

or any rlght title or interest therein shall be granted

“or obtained in respect of any minor mineral.

_ (2) A quarrying lease granted by a private person
shall be subject to the provisions of rules 4, sub-rules
(1) and (2) of rule 16, 17, sub-rule (1) of rule 19 .
and sub-rule (2) of ruIe 21 and sha,]l be subject to-

the following conditions: —

(a) The provisions .of clauses (i), (), (iv),
(v), (vi), (vil), (viil), (ix), (x), (xi), (xii), (xiii),
(xiv), (xvi), (xvii), (xix), (xx) of sub-rule (1}

of rule 22 shall apply to such lease with the modi- -

fication that in clauses (iii) and (v), for the word
“Competent Officer”, the word “Lessor” shall be
substltuted

{b) The lease may contain such other condl— :

‘tions, not-being inconsigtent with the provisions
of the Act and these rules, as may be agreed upon
between the parties..

(c) If the Jessee commlts a’ breach of any-of the

conditions of the lease, the lessor shall give notice

to the lessee requiring him to remedy the breach
withia a period of 30 days from the date of receipt

-of the notice and if the breach is not remedied

within such pericd, the legsor,. without prejudice

- to any proceedings that may be taken against the
lessee, determine the Iease

(d)} The lessee may determme the lea.se at’ any

‘time by giving not less than six months’ notice in

ertng to the lessor. -

27. Submi_ssion of copy of lease. — Eivery person

. obtaining a quarrying. lease from a privaté person -

shall, within one month of the grant of such lease

or execition of such lease, submit to the Comp\.tent

Officer a certlfxed copy of the lease
28. Communication of transfer of aséignment.;
one month of such transfer or assighment, inform

the. Competent Officer about the transfer or assign-

ment and of the terms and cond1t1ons of such transfer
or assignment.

29. Prohibition of premium.— No pet'sbn in

- Every transferee or assignee of a quarrying lease or
. of any right, title or interest therein, shall, within

granting or transfermng a quarrying lease or any -

right, title or interest in any such lease, shall charge

o
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any’ prenuum in addition to or in lieu of the surface

" rent, specified in such lease or such .proportionate '

* part of such fee, rent as is payable in respect of the
right, title or interest transferred

30. Anmtal returns and statements.— (1) Every
private person granting a . quarrying lease shall
furnish, quarterly, to the Competent Officer, such
returns and statements and within such period as the
Competent Officer may direct.

(2) The holder of a guarrying lease or his trans-
feree or assignee shall furnish to the Competent Of-

ficer such returns and statements and within such -

period as may be specified by him.

31. Penalties for granting quarrying Iease in eon-
travention of these rules. — (1) If any private person

grants a quarrying lease in contravention of any-

of the provisions of this Chapter or accepts any pre-
mium in contravention of rule 29, he shall be
punishable with imprisonment which may extend to

three months or with fine which may extend to-

Rs. 1,000/- or with both and the lease so granted

“shall be void.

(2) If any private person or any lessee or. his

‘transferee or assignee fails, to furnish the documents

or the information or the returns as specified in rules
27, .28 and 30 or refuses entry or inspection by any
officer authorised by the Government or the Com-
petent Officer under clause (x) of sub-rule (1) of
the rule 22, he shall be punished with imprisonment
for a term ‘Which may extend to orie month or with
fine which may extend to Rs. 500/~ or with both.

'32. Prohibition of working quarries. — If the Com-

“petent Officer has reason to believe that the grant -

or transfer of quarrying lease or of any right, title’

- or inferest in such lease is in contravention of any

~of the provisions of this Chapter, the Competent
-Officer may, after giving the lessee an opportunity
‘to give his say, direct the lessee concerned not to

undertake any quarrying operations in the area to

* which the Iease relates..

CHAPTER IV
- Quarrying - Permit to traditional exfran‘i'ors
'33. Application. — Notwithstanding anything con-
talned in these rules, the grant of permission to tra-

ditional extractors shall be governed by the rules in
this Chapter.

© 34, Traditional extractors. — For the purpose of
thig Chapter, “Traditional Extractor” means a pérson
who immediately .preceding the 21st day of Fe-
bruary, 1974, was ca,rrylng on. the extraction of sand

and whose annual income from all sources does not -
-exceed five thousand rupees. The legal heir of such
_-person shall also be deemed to be the traditional
. extractor within the meaning of this rule provided -
'hé.actually extracts the sand by hunself w1thout any

labour or agent.

" 35. Mamlatdar to decide as to wnether a nereon' '

is a traditional extractor or not.— (1) Any person

_desirous of obtaining the benefits available to 3 tra-
ditional ‘extractor under these rules, shall make an

application to the Mamlatdar within whose Jurisdic-
tion he normally resides for a declaration that he is
a trad1t1ona1 ex'cractor within the meaning of rule 34.
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(2) .On receipt of an ‘application, the Mamlatdar

shall hold such mqulry as he deems necegsary foi -

the purpose and issue a certificate declaring  the
applicant as a traditional extractor or reject the

- application” stating the reasons for such rejection.

(3) The Mamlatdar shall, before rejecting any

application under sub-rule (2), give an opportunity

of being heard to the applicant.

36. Appeal against order of Mamlatdar — (1)
Any person aggrieved by an order passed by the
Mamlatdar under rule 35 may, within sixty days of
the receipt of the order, appeal to the Government:

Provided that 'if the Goverrjment '1s satisfied that

the appellant could not prefer the appeal within the

time specified for genuine reasons, condone the delay, -
if any, in filing such an appeal.

(2) The deelsxon of the Government shall be f1na1

(3) The Government may authorise any officer to

- hear and dispose of the appeal under these rules.

(4) The Governmert or the Offlcer SO authorlsed
under sub-rule (3) after perusing the records and
after hearing the apellant, may either reverse,
confirm ‘or modify the order of the Mamlatdar or

pass such order as he may déem fit.

37. Permission for extrectlon of sand by tradi- .

tional extractor. — (1) A. traditional extractor may,
with the permission of the Competent Officer, extract

and despatch sand annually upto 500 cubic metres

on payment of fifty per cent of the royalty prescrlbed.
. in Schedule I. .

(2) An apphcatlon for permission under sub—rule
(1) shall be accompanied with the certificate issued
by the Mamlatdar or the order passed by the Govern—
ment or by the officer so authorised.

(3) The Competent Officer while granting: the

permission under subsrule (1) may impose such

terms and condltlons as he ‘may deem fit,

(4:) If the trad1t10na,l extractor makes any default

.in payment of royalty or any other dues or commits

a breach of any of the conditions other than those

referred to in sub-rules (1) and (3), the Competent
" Officer shall give notice to the traditional extractor

requiring him to pay the royalty or any other dues
or remedy the breach, as the case may be, within

‘thirty days from the date of receipt of the notice

and-if the said royalty or the dues are not paid or

the breach is not remedied within such period, the-
‘Competent Officer may without prejudice to any

proeeedmgs that may be taken against him, revoke
the perinission.

CHAP‘TER v

_ Transit of Minor Minerals ~
38 Minor Minerals niot to’ be moved W}thont transit

pass. —— No minor minerals shall be moved into, or-

from, or within the territory of Goa, Daman and Diu
except as hereinafter provided without a transit

-pass,. in the form prescribed in Schedule III, from

any officer authorised under these rules to issue

such pass and in accordance W1th the cond1t10ns of.

such pa,ss
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39. Officers authorised to issue transit passves\“—'."-' .

For the purpose of these rules, the following officers
shall have power to issue: tran31t passes under these

- rules, namely: —

{a) The. Competent Offlcer or any offlcer au-
thorised by him;

(b) The Inspecting Officers.

40. Avsilibility of transit pass books. — The
transit pass books consisting of 100 passes each with
the seal of the Competent Off1cer or Inspecting Of-

ficer shall be made available to the legsee or tradi-:

tional extractor after paying advance royalty as per

~ the rates prescrlbed in Schedule I on every 500 cubic
 metres: -

Provided that the advance royalty paid_would be
" adjusted according to the actual guantity of minor

mineral despatched at the consumptmn of each pass
bock.

41. Mmor mmera} stones to be coveresd under,

transit pass in Schedule IV. — In cdses where minor
mineral stones destined for crushing and which are
transported from quarry to crusher covered urider a
transit pass prescribed in Schedule III, are to be

- further transported after crushing, they should be co-

vered under another transit pass.preseribed in Sche-
-dule IV supplied on purchase of transit passes pres-
cribed in Schedule TII.

42. Lesses to issue duly filled in transit pass. —

Every lessee/traditional extractor, who intends to

despatch minor mineral by rail, road or river, shall

issue a duly and correctly fllled in transit pass
supplied by the Compstent Officer or the authorised
officer or the inspecting Officer, to the carriers:

Provided that in case of double franép(ﬁt, like,

from quarry to crusher and crusher to consumer or

_ transport by land and then by sea, where the earlier

transport will be covered by transit pass prescribed
in Schedule III and the later by transit pass pres-
cribed in Schedule IV, the transit pass issued to the
carrier driver, shall be handed to the buyer/ consumer
on delivery of the minor mineral load.

43. Buyer/constmer fo refain transit pass. — The

buyer/consumer shall retain all transit passes deli-
vered te him on delivery of each load for a period of
two years from the date of its issue and if so
required, to prove subsequently the bonafides of
the minor mineral purchased/consumed; and shall
produce it on demand by the Competent Officer or
the authorised officer or the Inspecting Officer. The

~buyer/consumer shall furnish all the relevant details.
of purchase of minor minerals made by him as may -

be required by the Competent Officer or the autho-
rised officer or the Inspecting Officer.

44. Transii pass not to cover more than 6ne load
at a time. — No transit pass issued under these rules

. shall cover more than one load at a time.

. 45. Counterfoils of transit passes to be returned to
the Competent Officer or the authorised officer or .
the Inspeeting Officer. — The counterfoils of all used
~ transit passes shall be returned by the lessee or the
permit-holder, as the ease may be, to the Competent
Officer or the authorlsed officer or the Inspecting
Offlcer .

46 Driver to produce on demand transit pass. -
e driver of the vehicle/vessel carrying minor mi-

nerals shall, at any stage of transport, produce on

.demand by the Competent Officer or the authorised
officer or the Inspecting Officer, a valid duly filled
in transit pass. .

47 Apphcatlon to Competent Officer to bring .

minor minerals from outside Goa, Daman and Din. —
Where 2 person intends to bring minor minerals into
the. Union territory of Goa, Daman and Diu from
outside the Union territory, he shall apply to the
Competent Officer to. issue the necessary -permit
stating the nature, quantity and orlgm of the minor
mmeral

48, Stoppage in transﬂ — (1) Minor mineral in
transit may be stopped, unloaded and examined at
any place by the Competent Officer or any Inspect-
ing Officer, if such Officer shall have reason to
believe that any money which is due to the Govern-
ment has not been paid or that such minor mineral
has been removed illicitly:

Provided a,lway_s that no such officer shall vexa- -
tiously delay the transit of any minor mineral which.

is lawfully in transit, nor vexatiously or unneces-

" sarily unload the same, for the purpose of exami-

nation.

(2 The person in_charge of such minor mineral -

shall furnish to any such officer all the information
which he is able to give regarding the same and if
he is transporting the same under the pass, shall
produce the pass on demand, for .the inspection of
such officer and shall not in- any way prevent or
resist the stoppage.or the examination of the sald
niinor . minerals by such offlcer

CHAP’I‘ER VI

Revision -

49, Apphcatlon for revision.-- (a,) Any person_

aggrieved by an order of the Competent Officer
made under these rules, may, within two months

from the date of the communication of such order

to -him, apply to tne Government for revision of
such order:

P-rovide’d that any such application may he en-
tertained after the said period of two months if
the applicant satisfies the Government that he had
sufficient cause for not makmg the application
within the time.

50. Application fee.—Every application . for re- -
vision under rule 49 shall be accompanied. by a .
treasury challan of Rupees Twenty Five paid as a

" fee for such application and credited in the budget

head, as ma,y be specified, by the Competent Officer.

51. Procedure on . recsipt of apphcatmn.—— D
Upon receipt of such application, the Government
may call for the records of the case and the
comments of the Competent Officer and after hear-
ing- the petitioner, may'confirm modify or set aside

the order or pass such order in relation thereto, as _

it may deem just and proper.

(2) Pending the final disposal of an apphcatxon
for revision, the Government may, for sufficient

cause, stay the execution of the order against Whlch

the rewsmn ‘application has been made,

279
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-~ CHAPTER VII

Miscellaneous

. 52 Appllca.tlon of rules for renewal.—Where a
quarrying lease or any other right for gquarrying a
minor mineral or minerals granted before the com-

mencement of these rules, is renewed after such

commencement, these rules shall apply in relation
to such renewal of a qua.n'ymg lease granted after

- such commencement,

- 53. Exemption, — Nothing contained in these rules
shall apply to the extraction of minor mineral or
minerals which may be found in the course of build-
ing of any structure or road or opening -of wellg
by any person provided,.however, that royalty at
- the rates specified in Schedule I shall be payable

on the minor mmera,l so extracted by him.

54 ‘Disposal of mipor mineral by pubihc auctaon —_

o Notw1thstand1ng anything contained in the foregoing '
provisions, it shall be lawful for the Competent Offi- -

cér to sell by public auction or otherwise dispose of,
the right to remove any minor mineral in such
cases of class of cases and on such terms and con-
ditions as the Government may, by a general or
special order, specify.- :

55. Power to rectlfy .errors. — Any clerical or -
arithmetical error in ‘any order passed by the -
Government or the Competent Officer or any other
officer under these rules and any error arising there-

in from accidental slip or ommission may, within
six months from the date of the order, be corrected
by the Government or the Competent Officer or the
officer, as the case may be:

Provided that no order prejudicial to any person
shall be passed unless he has been given a reasonable
opportunity of stating his case.

56. Relaxation of rules in special cases.— If the

Government is of the opinion that public interest -

s0 requires, it may, in any case or class of cases,
authorise the grant of quarrying lease or quarrying

permit on the terms and conditions other than those.

prescribed in these rules.

57. Power of entry and inspection. — (1) For the
purpose of ascertaining the pos1t10n of the working
- actual or prospective of any miine or quarry or aban-
‘doned mine or quarry or for any other purpose
‘connected with these rules, the Competent. Offmer
or any Inspecting Officer may, —

(a) enter and mspect any mine or quarry,

(b) survey and take measurements in any sich
: mme or quarry, T

(e) weigh, measure or take measurements of

~ the stocks of minerals Iymg at any mme or quarry,

(d) examine any document, book reglster or
record. in the possession or power of any person
“having the control of or connected with any mine
or quarry and place marks of identification therein
and take extracts from or make copies of such
document, book, register or record

(e) order the productlon of any such document,;

book, reglster, record as is referred to in elause
(d);

(f) examine any person having the control of
or connected with any mine. or quarry.

{2) The Competent Offlcer or the Inspecting Offl-
cer acting under sub-rule (1) shall be deemed to be
a public servant within the meaning of section 21
of thé Indian Penal Codé and very person to whom
an order or summons is issued by virtue of the powers
conferred by clause (&) or clause (f) of that stb-rule

- shall be légally bound to comply with such order or |

summons, as the case may be,

58 Ohange of name and address to be intimated.—

. (1} The holder of a quarrying lease or permit shall

intimate to the Competent Officer within thirty days,

any change that may take place m hig name and
address.

(2) If the holder of a quan‘ymg Iease fails, mthout
sufficient cause, to furnish the information referred

to in sub-rule (1), the Competent Officer may -

determine the quarrying lease or quarrying pefmit:

Provided that no such order shall be made without

giving the lessee or permit holder a reasonable op-
portunity of stating his case.

59. Manner of deposﬂ; of fees.— (1) Any amount
payable under these rules shall be paid.n such man-
ner, as the Competent Officer, may specify in this
behalf.

A{2) The Competent Officer may, without prejudice
to the provisions contained in the Act or in these
rules, charge simple interest at the rate of 10% per
annum on any rent, royalty or fee or other sum
due to the Govemment under the Act or theseé rules
or under the terms and conditions of any quarrying
lease or quarrying permit. from the thirtieth day of
the expiry of the date fixed by the Competent Officer

for payment of such rent, royalty, fee or other sum '

and until payment of such rent, roya,ity, fee or other
sum is ma,de

80. Lease permd — Where more than one mineral
is found in ‘an area and lease is granted for exploiting
two or more minerals, the period of lease shall be
coterminous with. that for which - the first lease was
g""a.nted ‘

-

61. Repeal and savmgs — On the commencement ;

of these rules, the Goa, Daman and Diu Minor Mine-~

Tal Extractlon and Remova} Rules, 1974 shall be
7 repealed

Provided that a,nythlng done or any action taken -

(including any lease licence or permit granted) under
the rules hereby répealed shall be deemed to have
been done or taken or granted under these rules.

CHAPTER VIIT
" Offences and Prosecuhon '
62 Penalby. — (1) Whoever contravenes the pro-

visions of rule 3 or sub-rile (1) of rule 26 shall be .

punished with" imprisonment for a term which may
extend to one year or with fine which may extend to

rupees one thousand or with both.

.(2) Whoever is found extracting or- transpor’tmg'

or using minor minerals or on whose behalf the éx-

traction or transport or use is made otherwise than
" in accordance with the provisions of these rules, shali -

Wl
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be pumshable with snnple 1mpr1sonment which may '
"extend to six months or with a fine which may be ex-

tended to rupees one thousand or with both.

@) Whenever any person is found extracting ot

removing or transportmg minor minerals in contra-
- vention of the provisions of these rules, the Compe-
~ tent Officer/Inspecting Officer may seize the minor’
© minerals together with all tools, equipment, vehicles,

etc., used in committing ‘such offence.’

(4) The Competent Offmer/Ins,peetmg Officer who

-has seized the minor minérals or the tools, equipment
or vehicles, ete., under sub-rule-(3) may release the-

same on the executlon by the claimant théreof, d
bond for the production of the property so released,
if and when so required before the Court having

'Jurlsdlctlon to try the offence, on account of whlch ,

the seizure has bheen ma,de

“(5) . The Competent Offlcer/Inspectmv Offlcer

- may, without orders from a Magistra.te and without

a warrant, arrest a person who is found extracting
or removing or transporting mmor minerals in con-
travention of these rules. :

(6) TheCompetent Offlcer/Inspectmg Officer ma-

king an arrest under sub-rule (5), shall, within 24 '

hours of the arrest, take or send the person arrested

before the Magistrate having juisdiction in the area
‘where the offence is committed alongwith a com-
plaint in writing regardmg the .offence comm1tted by

the person.

(7) The Competent Offlcer/Inspectmg Officer may

~ release the person arrested on his executing a bond

to appear before the Magistrate having jurisdiction.

*in the area of offence if and when so required.

(8) If any drlver of any carrier while carrying

minor minerals fails to furnish the transit pass as .

specified in Schedule III' or in the Schedule IV or
refuses inspection of such transit pass by the Com-
petent Officer, or any Inspecting Officer, he shall be

' ~ punishable with a simple imprisonment which may
extend to six months or with fine which may extend
to one thousand rupees or with both. '

63. Oompoundmg of offence — (1) The Competent
Officer or the Inspecting Officer may compound any
offence committed under these rules, on payment of
a sum not exceeding rupees one thousand and also
the value of the minor mineral so removed in con-
travention of the provisions of these rules.

(2) Where an offenice is compounded under sub-
-rule (1), no proceeding shall be taken agamst the

offender in respect of the offence so compounded -
and the offender, if in custody, shall be released'

forthwith.

64. Cognisance of offences. — No Court shall take
‘cognisance of any offence punishable under:these

rules except upon a complaint in writing made by_the

- Competent Officer or the Inspectmg Officer.

CHAPTER X

Modi lfrea'l'lon of Lease

65. Modification of existing .mining r:ght — All
mining or quarrying leases or any right or title
thereof granted or acquired before the commencement

231

of these rules, if in force at such commencement, shall

stand miodified and brought into conformity with the
prowsxons of the Act.and these rules and the provi-
sions of the Act and these rules sha.ll be deemed to
be applicable to such cases,

'CHAPTER XI .
66. Avaiiability of area for re- gl‘zmt to he not\fled

_ --(1) No area, —

_ (a), which was previously held or which is being
held under a mining lease or quarrying lease;

(b) in respect of which an order had been made
- for ‘the grant of lease but the a.pphea,nt has died
_ before the executlon of the lease;

(e) in respect of Whlch the order grantlng the
lease has been revoked under sub-rule 2. of. rule 7;

(d) in respeet of Whmh a notlflcatmn has heen

issued under sub-section (2) or sub-sectlon (4) of

sectlon 17;

" (e) which has been reserved by Government

under sub-rule 2 of rule 4. _
shall be a,va,xla,ble for grant unless—— ' )
(i} an entry to the - effect. that the area -is

a.va.ﬂable for grant is made in the register referred
_tomrulelél:mlnk and :

{ii) the a.va.llablhty of the area for grant iz pub-

lished in the Official Gazette specifying a date
" (being a date not éarlier than thirty days from the
date of the pubhca,tlon of such notification in the
Official Gazette) from which such area shall be
made available for grant:

Provided that nothing. in this rule shall apply to

the renewal of a lease in favour of the original lessee/
/lessees or his-legal heirs notwithstanding the fact
-that the Iease has already exp1red :

_Provided. further - that Where an- area reserved
under —sub-rule (2) rule 4 is proposed to be granted
to a Government Company, no notification under
clause (ii) shall be requlred to be lssued

(2) The Government may for reasons to be re-

corded in writing, relax the provisions of sub~ru1e (1)

in any specla.l case.

67 Premature, appheatlons —Apphcatlons ;for -
grant of quarrying lease in respect of area whose -

availability for grant is required-to be notified under
rule 66 shall, if —

- {a) no notlflca,t:on has been lssued under that -

. rule; or

{b) where any such notlficatmn hag been issued
the period spec1f1ed in the ‘notification has not
-~ expired;

‘shall be deemed to be premature and shall not be
‘entertairied and any apphcat1on fee thereon if pald '

sha.]l be refunded.

k .__._:-_. -




282

SERIES I No. 17

FORM A
Appueaﬁon for quarrying lease
(8ee rule §)
From! :
To,
Dated the .. 19...
Sir,

L Y/We submit ‘an applieation for a quarrying lease for
(mineral) for a term of ... years over ... hectares of land
in the area specified in the Annexure 1_1ereto appended.

2. The fee of Rs: 100/- has been paid in the Government -

Treasury at -(place) and the receipted challan is enclosed.

3 The required particulars are given below: —

(1) Name of ‘applicant, stating whether he or it. is_

an individual, firm company or society ...

(ii) Nationality of the individual or place of regxs- :

tration or incorporation of firm, company or sociely .
(iit) Profession of the applicant '
(1v) Address of the’ applicant ..

(v) Minor mineral/mmerals which the apphca.nt in-

tends. to quarry .
(vl) Pericd for which * the lease is required ..

L (vit) Approximate ‘quantity of mineral expected to .

be ra.ised durmg the first year ...

the State, for which the applicant or any person jointly
In interest with him: —

{a) alrea,dy ‘holds "a quarrying  lease

(b) has already a.pplied for a que,rrylng Ieese but'

~not granted .
(c) Being applied for smultaneously
(d) nature of joint interest, if any, ...

{Ix) Means by which the mineral/minerals is/are to
be raised i.e. whether manual or mechanical .

{x) Manner in which the mineral raised is to be
utilised ,

{(a) for ma.nufacture -
(b} for sale_
(c) for any other purpose ...

(xi) Defails of the plap Of the area apphed for to
" . be encloged."

. (The plan should be on the relevant port_mn of the

cadastral village map with scale and should contain

natural features, landmarks or other features to enable

identification of the area in the field, the nearest railway
station, or any other place of importance).

(xil) Is'the area applied for in contiguous block? ...

(xﬂi) Has the applicant any previous experzence in
quarrying? If yes detalls thereof .

“(xiv) Fmancla.l resources of the applicant )
{xv) Total investment in the operations anticipated .

- xvi) Paztxculars of the receipted treasury challan for
the fée ...

(xvu) Any other partmulars which the apphcant
vnshes to furnish .

ANNEXURE-
1. Name of the village/forest/range.
2. Details of the area applied for in each 8. No.

3 Full description of the area applied for with regard
to natural feature

4. Taluks, .

_ for a quarrying lease from Shri/Sarvashri .

'of land situated in

(viii) Particulars of the areas, rineralwise, within-

dual. -

_(3)-(3) When' the

L

I/We hereby declare that - the pa,rticulars furnished
above are correet and am/are rea.dy to furnish any other
detatls, plans etc, as may be required:

Yours faithfully,

Place:
Date:

Signature of the applicant

N.B. ';If the application iz signed by an authorised agent'

- of the applicant, the power of attorney should be -
‘attached. :

_ FORM B ]
Receipt -of applicatmn for quarrying lease in respect
: of minor m.merals
N (See ruIe 6}
Government of Goa, Daman and Diu

8. No. ... S Dated . 19...

" Received an application with the enclosures listed. below

. at a.m./p.m,

on ... 19. ... for ... (name of the mineral) in ... hectares

... village, ... Taluka. -
Enclosures .1. o
9.
3. -
i
8. -
. 6.
Place:
Date: : ST
Signature and designation of the
) receiving officer
FORM C
Register of applications for quarrying leases
(See rule 9)
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: . - .
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FORM D
Form of Quarrying lease
[See rule 7(2)]
THIS INDENTURE made this ... day of ... 19

BETWEEN THE PRESIDENT OF INDIA (hereinaffer re-
fer;‘ed to as “the Government”) of the one part and

(1)-(1) When ihe (1) (Name of person) ... of {(address

lessee is an indi~ and “occupation) (hereinafter re-

vidual. ferred to as “the lessee” which expres-

) : : sion” shall where the context 90 admits -
be deemed to include his heirs, execu-
tors, administrators, representatlves and
permltted ass1gns)

. of (address. -
~ and -(2) (Name of
. of  (address and occupation)
... and (3) (Name of person) ... (herein-~
after referred to as “the lessees” which
expression shall where the context so
admits be deemed to include their res- -
- pective heirs, executors, administrators,
. répresentatives . and . their permitted
assigns). . .

(2)-(2) When the (1) (Na,me of person)
lessees are  ‘more and occupation)
than one indivi- person) ..

(Name of person) ... and (Name of
lessee ig a registe- person) ... of (address) and (Name of
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person ... of (address) ... all carrying
on business in, partnership at (address
of the firm or syndicate) ... registered
under (Act under which - registered)
. {hereinafter referred to as .“the
lessee” which expression shall where
the context so admits be . deemed to

red firm or Syn-

include a1l the partners of the said -

firm, their representatives, heirs, exe-

cutors, administrators and permit’ged .

assigns)

{Name - of Company) ... & company
incorporated under the Indian Compa-
. nies Act, 1956/a. body corporate Incor-
porated under the same name and style
by and under (Act under which incor-
porated) .., and having its registered
“office at (address) ... (hereinafter re-
ferred to as ‘‘the lessee” which expres-
slon shall where the context so admits

(4)-(4) When the
lessee a registered
Company/Corporg-
tion/Society.

be deemed to include its successors and

assigns) of the other part. -

. WHEREAS thé Ie’ssee/lessées has/have applied to the
Competént Officer concérned ‘in accordance with the Goa,
Daman and Din Minor Mineral Concession Rules, 1985

- {hereinafter referred to as the “sald Rules”) for a quarrying -

lease for ... in respect of the lands described in Part I of
the Schedule hereunder written and has/have deposited with
the Government the sum of Rs., ... (Rupees ...) as deposit

for due performance and observance of terms and condi-
- tions of the lease. '

NOW THIS LEASE WITNESSETH that in consideration
of the rents and royalties, covenants and agreements con-
tained In these presents and the Schedule hereunder written
reserved and contained and on the part of the lessee/lessees

~ to be observed and performed, the Government hereby grants
- 'and demises unto the lessee/lessees all those the quarries/ -

/mines strata/vein seems and beds of -.... (here state the

mineral or minerals) {(hereinafter and in the Schedule re- -

ferred- to as the “said minerals”) situated, lying and being
in or under the lands which are referred to in Part 1 of
the said Schedule, together with the Iliberties, powers. and
privileges -to be exercised or enjoyed- in connection here-
with which are mentioned in Part II of the said Schedule
subject to the restrictions and conditions as to the exercise

~and enjoyment of such libertiés, powers and privileges which

are mentioned in Part III of the said Schedule EXCEPT
and reserving out of this demise unto the Government the
liberties, powers and privileges mentioned in:Part IV of
the sald. Schedule TO HOLD the premises- hereby granted
and demised unto the lessee/lessees from the ... day of ...
19... for the term of ... years thence next ensuing YIELDING

AND PAYING therefore unto the Government the several’

rents and royalties mentioned in Part V of the said Schedule
at the respective times therein - specified subject to the pro-
visiong contained in Part VI of the said Schedule and the
lessee/lesseegs hereby covenants/covenant with the Govern-
ment as in Part VII of the said Schedule and the Govern-

ment hereby covenants with the lesseeslessees as.in Part -

VIII ‘of the sald Schedule AND it is hereby mutually agreed
between the parties hereto as in Part IX of the said
Schedule. . : : .

IN WITNESS WHEREOF these presents have been exe-
cuted in the manner hereunder- appearing the day and year
first above written. :

The Schedule above referred to

PART I

The area of the lease

Location and area
of the lease.

All that tract of lands situated at ...
(village/town) (description of arsa or
areas) ... in (Taluka) ...
ing an area of ... or thereabouts deli-
neated on the plan hereto annexed and
thereon coloured and bounded as

| follows: — ' B

On the North by

On the South by -

On the East by

On the West by _
hereinafter referred- to -as- “the said
-lands”. R

" Liberty and power for or in connection

.on the said lands on terms

and contain-

" PART II

Liberties, powers .and ;-»ri'vileges to be exercised and
enjoyed by the lessee/lessees subject to the restriction:

and conditions in Part X

1. To exter upon land and search for win, work, efc.—

" Liberty and - -power at all’ times during the term hereby

demised to enter upon the said lands and to search for, '_
mine, quarry, bore, dig, drill for, win, work, dress, process,

_convert, carry away and dispose of the said mineral/miner,als. -

2. To sink, drive and make pits shafts and inclines, ete. —
Liberty and power for or in comnection with any of the
purposes mentioned in this Part to sink, drive, make main-
tain and use in the said lands any pits, shafts inclines, drifts
levels, waterways and other works. -

3. To bring and usé machinery equipment, ete, — Liberty
and power for or In -connection with any of the purposes

" mentioned in this part to erect, construct and. maintain

and use on or under the said lands, any engines, machinery,
plan, dressing-flowers, furnaces, coke, ovens, brick-kilns,
work-shops, store-houses, bungalows, sheds and other buildings
and other works and conveniences of the like nature on or
under the said lands. .

4, To make roads and ways, ete. -ami use existing roads
and ways. — Liberty and power for or in connection .with

~any of the purposes rnentioned in this part to make any -

tramways, railways, roads and other ways in or over the.
said Jands and to use, maintain and go and repass with .
or without cattle, wagons, locomotives or other vehicles ovér
the same (or any. existing railways, roads and other ways

in or over the said lands) on. such conditions as may be
agreed to. ’ o . - o

5. To use water from streams, ete.— Liberty and power’
for 'in connection with any of the purposes mentioned in
this part but subject to the rights of any . existing or future
lessees and with the written permission of ... {any office
authorised by the Government in that behalf) {6 appropriate
and use water from any streams, water-courses, springs or
other sources ih or upon the said lands and to divert, step
up or dam ahy such stream or water-course and collect
or impound any such water and to make, construct and

~maintain any water course, culverts, drains or reservoirs.
. but not as so to deprive any cultivated lands, viillages, build- .

Ings or watering places for Hvestock of & reasonable supply
of water as before accustomed nor “in any way to foul or
pollute. any stream or springs: S -

Provided that the lessee/Tessees shall. not i'n'teffere _wiéh :

‘the navigation in any navigable stream nor shall divert such

stream . without - the previous “written . permission of the
Government. : .

6. To wse and for sfacking,
~—~Liberty and power to en
part of the surface of the

heaping or depositing purposes.
ter upon and use- a sufficient
( : said lands for the purpose of =
stacking, _heapmg, storing or depositing thereon any produce
of the mines, quarries.or works carried on and any tools,
equipinent, earth and materials and substances dug  or

ra,isted under the Iiberties and powers mentioned in  fhis.
part. - : ' o

7. Beneficiation and -carrying away. — Liberty and power
to enter upon and use .a sufficient part of the said-fand-"
to beneficiate, process, dress, convert the said minerals
broduced from the said. lands and to. carry away such’
ber_ge_f_iciated/p;’_ocessed, dressed, -converted mineral/minerals.

Faud o o B :

__8. To clear brushwood and to fell and utilise tress, ete. —
with any of the
part and subject to the existing
provided in clause 3 of Part III
nder-growth and ‘brushwood and
es or timber standing or found

and conditions as may be pros-

of Forests or the Government
s of the Forest. (Conservation).

Em T

purposes mentioned in this
rights of others and save as
of this Schedule, to clear u
to fell and -utilise any fre

cribed by the Conservator
and subject to the- provision
Act, 1981 (Central Act 69
and Diu. Preservation of Trees Act, 1984, .

PART I1I .

Restrict:ions_ and conditions as to the exercise of the libertics
. powers and privileges*in Part II .
1. Construction of buildings ete, u

No building or thing shall be erected
no surface operations shal

pon . certain’ places, —
cted, set up-or placed and
i be carried on in or upon any-

of 1980) -and the Goa, Daman _-
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public, pleasure ground, burning or burial ground or place held
sacred by any class of persons or any house or village site,
public road or other place which the Government may deter-
mine as publi¢ ground nor injure or prejudicially effect any
buildings, works, property or rights of other persons and no
jand shall be used for surface operation which is already.

ocecupied by persons other than the Government for works or -

purposes nof included in this lease. The lessee/lessees ‘shall
not alss interfere with any right of way, well or tank.

2. Permission for surface operations in a kand rof already
in use. — Before using for surface operations any land which
has not alveady been used for such operations, the lessee/
lessees shall give to the Collector of the Distriet two calendar
months previous notice in writing specifying the name or
other description of the situation and the extent of the land
preposed to be so used and the purpose for which the same is -
required and the said land shall not be so used if objection
is issued by the Collector” within two months  after the

- receipt by him of such notice unless the objections so stated
shall,
waived. . .

3. Cutting of frees in unreserved lands.— The legsee/
lessees shall not, without the express sanction of the {on-
servator .of Forests, -cut down or injure any timber or frees
on the said lands but may, without such sanction, but subject
to the provisions of the Preservation of Trees Act, 1984, clear
away any brushwood or undergrowth which interferes with

" any operations authorised by these presents. The Conservator .

of Forests may reguire the lessee/lessees to plant and main-
* tain five trees for every {ree cut and ‘also to pawy for any

tree or timber felled and utilised by him/them at the rates '

specified by the Conservator of Korests. .

4. Entry into .regerved forests.-— Notwithstanding any-
thing contained in this Schedule, the lessee/lessees shail not
enter upon any reserved forest included in the said land
‘without the previous sanction in writing of the Conservator
of Forests nor fell, cut and use any timber or trees without
obtaining the sonction in writing of that ‘officér nor other--

wise than in accordance with such conditions as the Govern-

ment may prescribe.. ) -

5. Prohibition of mining operations, — The lessee/lessees
shall not work or carry on or allow to be worked or carvied
on any quarrying or mining operations at or to any point

~ within a distance or 50 metres if no blasting is involved and
200 metres if blasting is involved from the boundary of any
- railway line except with the previous wriiten permission of
the Railway - Administration concerned or from the boun-
daries of any reservoirs, canal or other public works or
buildings or inhabited site except with the previous sanction.
of the Government or any officer authorised by the Govern-
"ment in this behalf and otherwise than in accordance with
such instructions; restrictions and conditions either general
or special which may be attached to such permission. The.
said distance of 50 mefres or 200 metres, as the case may be, -
- shall be measured in the case of railway, reservoir or c¢anal;
horizontally from the outer toe of the bank or the outer edge
of the cutting, as the case may be, and in case of a build-
ing, horizontally from the plinth thereof. -In the case of
National monuments, no quarring operationns shall be
carried ‘out within a distance of 300 metres whether blasting
is involved or not.

FExplanation: — For the purpose of this clause, the expres-
sion (a) “Railway Administration” shall have the same
meaning’ as assigned to it by sub-section(4) of section 3 of
the Indian Railways Act, 1890. (b) “Public Road” shall mean

- a road which has been constructed or artificially surfaced as
distinet from tract resulting from repeated use,

6. Facilities for adjoinitg Government licenses and leases.—
The lessee/lessees shall allow existing and future holders of
. Governrjent licences ¢r leases over any land which is compri-

“sed in or adjoins or is reached by the land held by the
lessee/lessees reasonable facilities of access thereto:

_Provided that no substantial hindrance or interference shall
be caused by such holders of licences or leases to the opera-
tions of the lessee/lessees” under these presents and fair com-
pensation (as may be mutually agreed upon or in the event of
disagreement as may be decided by the Government) shall be-
made fo the lessee/lessees for loss or damage sustained by
the- lesgee/lessees by reasons of the exercise of this liberty.

PART IV
Liberties, powers and _p:evileges reserved to the Govermment

1.7 To work other minerals.— Liberty and power fof the
‘Government or any lessees or persons authorised by it in-

on reference 'to the Government, be annulled or -

that behalf, to enter into and upon the said lands and fo
search for,” win, work, dig, get, raise, dress, process, convert
and carry away any minerals other than the said minerals
and any other substances and .for those purposes, to sink,
drive, make, erect, comstruct, maintain, and use such pits,

_ shafts, inclines, drifts, levels and other- lines, waterways,

airways, watercourses, .drains, reservoirs, engines, ma-
chinery, plant, buildings, canals, tramways, railways, road-
ways and other works and conveniences as may be deemed
necessary or convenient: E - ’ . :

Provided that in exei‘cise of 'suéh liberty and poi;v_er, no
substantial hindrance shall be caused to or with the liberties,

powers and privileges of the lessee/lessees under. these

presents and that the lessee/lessees shall be entitted to such
fair.compensation as may be mutually agreed upon or. in the’
event of disagreement, as may be. determined by the Com-
petent Officer or any other officer appointed by the Go-
vernment. in respect of any loss or damage sustained by the
lessee/lessees by reason or in- conseguence of the exercis

of such liberty and power, . -

2, To make railivays and roads. — Liberty and power to the

Government or Central Govermment o construct any road,
rallway or canal reserveir or to carry electric or telephone
I_ines in or over the lands under.the lease is reserved: ’

"Provided that before such liberty or power is exercised, a
notice .of not less than sixty days shall -be given to the
lessee @nd the area utilised by Government for any -of -the
aforesaid purposes shall be excluded from the area under
the lease and the lessee shall not be entitled to dlaim any
compeénsation for such exclusion. . : :

3. Determination of lease. — Liberty and power to the Go-
vernment to determine, at.any time, by giving to the lessee
six’ months’ notice in writing, the lease if the area for which
the lease has been granted or any. part thereof is reguired
by the Government for any public purpose and a declaration
under the sighature of the Competent Officer that the area,
or, as the case ‘may be, the part of the area is so requirved

shall, as bhetween the lessee and the Government, be- con-
clusive. : . .

PART V * -

Rents and royaltles reserved by this lease

1, Payment of dead rent or royalty. — The lessee/lessces
shall pay for every- year, except the first year of the lease,
yearly dead rent as specified in clause (2) of this Part in

" respect of each 'mmergl:

Provided that ‘lessee/lessees shall be lable to pay the
dead rent or royalty in respect of each mineral whichever

is higher in amount but not hoth. '

2. Rate and mode of payment of dead rent.-— Subject to
the provision of clause (1) of this Part, as from the day
of ...... .19... and during the subsisten¢e of this lease, the
lessee/lessees shall pay to the  Goverhment annual dead
rent at the following rates per hectare. of lands described
in Part I of this Schedule (here insert the amount payahle -
under rule 22{(ii) of the said rules). S

3. Rate and moda of payment of royalty. — Subject to
the provisions of clause (1) of this Part, the lessee/lessees -
shall, during the subsistence of this lease, pay to the
Government, .at such times and in such manner as the
Government may prescribe, royalty In respect of any minor
mineral removed by him/them from the leased area at the -
rate for the time being, specified in Schedule I. ’

4. Fayment of surface rent.— The lessee shall pay to the.
Government for all parts of the surface area leased to him
for the purpose of quarrying, surface remnt at the rate
prescribed by the Government. . : C

PART VI
Provisions relating to the rents and royalties

1. Rent and royalties to be free from deductions ete,—-

- The rents and royalties mentioned in Part V of this Schedule
shall be paid free from any deductions to the Government at. -

Di’strigt/sub—’rreasuxjy at and in such manner as the
Competent Officer may prescribe.

.2, Mode of computation of royalty. —For the purpose
of computing the said royalfies, the lessee/lessees shall keep
a correct account of the mineral/minerals zctually produced
from the ‘quarries/mines/lands and -despatched from the
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quarry in the Form i)res::l_f'ibed by the Government -and the
4 number of persons employed therein and also complete. plans
of guarry and shall furmish tor the Competént Officer, such

information, report and returns, as he may require from:

time to time, together with representative samples of
minerals and processed materials from the same obtained
during the operations. The accounts as well as the quantity
{in volume or weight as the case may be) of the mineral/
/minerals in stock or in the process of despatch-from the

quarry may he checked by any -officer authorised by the -

Government and/or by

the Competent Officer/inspecting
Officer. = : . o

: .~ Any rent, royally, tax, fees penalty or other sum due to
| the Government under the lease shall be recovered as an
arrears of land revenue on the basis-of the certificate issued
by the Competent Officer. :

PART VII _
Covenants of the Ies&ee/leséees

.-, 1. Lessees to pay rents, royalifes, taxes, ete. — The lessee/

- /lessees shall pay the rents and royalties, reserved by this
lease at such times and in the manner provided in Parts V

and VI of these presents and shall also pay and discharge

all ‘taxes, cesses, rates, assessments and impositions what-

" soever being in the nature of public demands which shall

from time to time be charged, assessed or imposed by the
authority of the Government upto or in respect of the
premises and works of the lessee/lessees in common with

@ other premises and works of a like mature except demands

for land revenues. :

2. Maintenance and keeping boundary marks in good

-order. — The lessee/lessees shall at his/their own expense
erect and at all times maintain and keep in repair boundary
marks and pillars according to the demarcation shown 'in
the plan annexed to this lease. Such marks and piilars shali
‘be sufficiently clear of the shrubs and other obstructions
ag to allow easy identification, -

3. Commencement of -operdiion’ within ninety days and
working in a workman-like manner. — Unless the Competent
Officer for good cause permits otherwise, lhe lessee/lessees

shall commence operations within ninety days from the date.

of execution of the lease and shall thereafter at all limes
during the continuance of this lease search- for, win, work
and develop the said minerals without voluntary intermis-
sion in a proper skilful and workman-like manner without
doing: or permitting to-be done any unnecessary or avoidable
damage to the surface of the said lands or the crops, build-
ings, structures or other property thereon. The lessee -shall
prevent waste by removal of overburden, careful storage.of

waste, drainage and removal of all valuable minor minerals.

B E:cpldmctéon:-— For the purpose of this ciduse, quarrying

operations; shall include the erection of machinery, laying of.

@ a tramway -or construction of a road in connection with the
quarry. - . N 7 - .
{ "' 4. Indemomification of Govermment against all claims.-—

The lessece/lessees shall make and pay such reasonable com-
pensation as may be assessed by lawful authority in accor-
dance with the law in force on the subject for all damage,

injury or disturbance which may be done by him in exercise '
of the powers granted by this lease and shall indemnify -

and keep indemnified fully and completely, the Government
against all ‘¢laims which may be made by any person or
pergons in respect of any such damage, injury. or disturbance
and all costs and expenses in connection therewith,

5. Securing and keeping in good condition pits, ‘shaftsl.

-gfe. —The lessee/lessees shall, during the subsistence of
this lease, sufficiently secure and keep open with timber or

.other durable means all pits, shafts and workings that may

be made or used in the saild Iands and make and maintain
sutficient fences to the satisfaction of the Government,

&

is abandoned or not and shall, -during the same period, keep
. All worKings in the said lands, except such as may be aban-
-doned, accessible free from water -and foul air as far as

possible. The lessee/lessees ghall also take adequate steps
to ensure that: :

a) ‘heights and widths of trenches in open quarries are

- properly maintdined to -facilitate easy removal of the
mineral and the muck; ) )

(b) the working faces are always kept clean;
{c¢) the minerals and/or beneficiated, processed, dressed

~ and labour matters, as th

3. Reoovei'y of tent, royalty etc. as arrears of ‘land revenue:

around every such pif, shaft or working whether the same. -

products -therefrom won are stacked in suitable dimen-

sibns and each such stack is numbered or marked in a
manner prescribed by the Competent Officer; :

- {d) the proper sanitation of the area leased to him
is’ maintained. - : R

" 6. Strengthening and supporting the quarry to necess-a'ry

extent. — The lessee/lessees shalil strengthen and. support-fo’

the satisfaction of the Railway Administration concerned. or
the Government or any Competent Authority controlling the
provisions of any-law for the time being in force relating to
the working of quarries and matter affecting safely, health
case may be, any part of the
gquarry, which inh ifts opinisn, requires such strengthening

or support for the saféty of any railway, reservoir, canal,

road and other public works ar structures, :

7. Progress report.— (1) The lessee/lessees shall submit,
from -time to time, or when required, progress veports to the
Competent Officer, alongwith- analysis and representative
samples of the mineral collected during the guarrying opera-
tions' as also the periodical returns prescribed in the said
rules or in the mannel prescribed by him from timé to time.

8. Inépecﬁon ‘of premises, ete.— The léséee/lessee’s _shall
allow the Competent Officer or the Inspecting Officer or any

- officer authorised by the Central Government or the Com-’
petent Officer or the Inspecting Officer in that behalf to.

enter upon the premises including any building, excavation

or land comprised in the lease for the purpose of inspecting;

examining, surveying and making plans therecf, sampling
and- collecting any data and the lessee/lessees shall with
proper person employed by the lessee/lessees and acquainted
with the mine/quarry and works effectively, assist such
officers, agents, servants and workman in conducting every
such inspection and shall afford them all facilities, inforrma~
tion connected with the working of the quarry which they
may reasonably require. Such officer may issue such rea-
sonable directions as he may deem fit to prevent wasteful’
extraction of minerals and it shall be the duty of the
lessee/lessees, his/thelr agent/manager to carry out such
directions within such period as the officer may speécify. If
the lessee/lessees, his/their agent or manager fails to carry
out such directlons within the specified period, the Comipetent
Officer may determine the lease. '

9. Reporting of accidents. — The lessee/lessees shall report
ail accidents to the Competent Officer, the District Magistrate
and the District Superintendent of Police concerned, in case
of any accident causing death or serious bodily injury or
serious injury to the property or seriously affecting or endan-
gering life or property which may occur in the course of the
operations under this lease and the lessee/Iessees shall send a

complete report without any delay of such an accident to the
said officers, : o

10. Reporting discovery of other minerals. — Whenever the
lesgee/lessees shall find in the said lands any mineral other
than the leased  mineral/minerals, the lessee/lessees shall
immediately report such discovery in, writing to the Com-

petent Officer with full particulars of the nature and position
of each such find, : .

11. Records and accounts regarding production and erplo-

- yees, ete.— The lessee/lessees shall at all times during the

said term keep or cause to bekept at an office to be gituated
upon or near the said lands, correct and intelligible hooks of
accounts which shall contain accu i
time to time, . ‘

(1) Quantity and quality of the said mineral/minerals

raised from the said lands;

(2) Quantity of the various qualities of the said mineral/..

/minerals beneficiated, processed or converted;"

N (‘3) Quantities of the various qualities of the said mineral/
/minerals gold and disposed of separately and the manner and
purpose of such sale and disposal; o :

' (4) The prices and 2all other particulars of all sales of the
said mineral/minerals; T '

(5) The number of persons employed in the mines or works

or upon the sald lands specifying the nationality, qualifica-
tions and pay of such persons; ’ ' :

(8) Such other facts, particulars and circumstances as the

* Competent Officer or the Inspecting Officer may from time

to time require and shall also furnish free of charge to such

officers and at such times as they may prescribe, true and

correct abstracts of all or any such books of accounts-and
shall at all reasonable times allow such officers or any other
officer as the Government shall in that behalf appoint,.to

enter into and have free access to, for the purposeé of examin-

rate entries showing from - .

WL —
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ing and inspecting the sald books of accounts and t'o- make
copies thereof and make extracts therefrom.

12. Maintainance of plans, etc.— The lessee/lessees shall

-at all times during the said terms, maintain at the mine/ '

- /quarry office, correct infelligible, up-to-date and comiplete

plans and sections ofithe mines/quarries in the said lands.
They shall show all thé& operations and working and all the
trenches, pits and drillings made by him/them in the course
of operations carried on by him/them under the lease, faults
and other. disturbances encountered and geologlcai data (and
al] such plans and sections shall be amended and filled up)
from actual surveys to be made for that purpose at the end
of twelve months or any period specified from time to-time
and the lessee/legsees shall furnish, free of charge to the
Government and to the Competent Officer, true and correct
copieg of such plans and sections whenever these are required.

Accurate records of all trenches, pits and drillings shall
show: —

(a) 'I‘he_sub—soil and strata through which they pass.
- {b) Any other minerals encountered.
(¢} Any other matter of interest and all data required

by the Government, the Competent Officer and/or . the
Inspecting Officer, from time to time,

The lessee/lessees shall also allow any officer authorised
by the Central or the Government or the Competent Officer

or the Inspecting Offlcer to lnspect the same at all reaso:qable
times.

13. To abide by tis provisions of the Iaws in foree in
respect of labour welfare and safety measures. — The
lessee/lessees shall be bound by the provisions of any laws
for the time being in force relating to the working of the
quarries (mines and minerals) and matter affecting safety,

health and convenience of the lessee’ s/!essees’ employees or
of the public.

14. %o respect all existing rights oi"wa-y.'—The' lesses/
‘flessees shall respect all existing rights of way, water and
other .easements -and shall .carry on mining/guarrying or
‘other operations under the said lease in any way .other than
- as prescribed under these "rules.

15. Not to obstruct working of other . minerals. -—The

-lessée/lessees will exercise the liberties and powers hereby

cgranted in such- & manner.as to offer no unnecessary or
reasonably avoidable obstructions or interruptions to the
development and worx.mg within the said lands of any
minerals not included in this lease and shall ai all times
afford to the Central Government and the Gowernment and
to the holders of quarry lease, quarrying permits and

prospecting licences or mining leases in. respeet of any such’

minerals or -any mineral within any - land adjacent to the
said lands as the cose mey be, veasonable means of accéss
and safe and convenient passage upon and across the  said
lands to such minerals for the purpose.of getting working,
developing and carrying away the same provided that the
lessee/lessees ghall receive reasonable compensation for any
damage or imjury which he may sustain by reason or in
consequence of the use of such passage by such lessees or
holders of gquarrying licences. .

-16, Transfer of quarrying lease.-—(1) The lessee shall
not ‘without the conzent in writing of the Competent Officer—
(a) assign, sublet or mortgage or in any other manner
transfer the quanrymg lease, or any right, title or interest
therein, or
{(b) enter into or make any ar;angement, contract fo
understanding wheéreby the lessee/lessees will or may be
directly or, indirectly financed to a substantial extent by,
or under which the lessee’s/lessees operations or under-
© takings will or may be substantially controlled by any
person or .body of persons other than the lessce/lessees.

'(2) - The Competent Officer may, by order in writing,
determine the lease at any time, if the lessee/lessees has/
/have; in the opinion of thé Competent Officer, conifh
& breach of any of the provisions contained in this clauss,
or has/have transferred the lease of any right, title or
‘interest therein otherwise than in acccrdance with c¢lause 17:

Provided that no such order shall be made Wlthout giving
the lessee/lessees a reasonable opportunity of statmg his/
/theu' case,

i7. Deposxt of any addx‘honal amount ofher than security
.deposit. — Whenever the security dep051t as provided in rule
‘12 of-the said rules ot any part thereof or any further sum
hereafter deposited with the Government in replantment

-thereof shall be forfeited or applied by the Competent:

itted -

Officer pursuant to the power hereinafter declared in that.
_behalf, the lessee/lessees shall deposit with the Government.

such further. sum as may be sufficient with the unappropriate
part thereof to bring the amount in deposit with the

Government to be equal to the sald full securzt’yrl deposu:r

amount.

-18. Deliverj of leased atea in good order fo Goverﬁment-

after determination of lease. — The lessee/lessees shall at
the expiration or earlier determination of the szid term or
any renewal thereof, deliver unto the Government ali mines,

guarries, pits, shafts, inclines, drifts, levels, waterways and.

other works now existing or hereafter to be sunk or made
on or under the said lands except such as have been aban-
doned with the sanction of the Competent Officer and

.in an ordinary and fair course of working all engines,

machinery, plant, buildings, structures, other works and

conveniences which at the commencement of the term, were:

upon or under the said lands and all such machinery set up
by the lessee/lessees below ground level which cannot be
removed without causing injury to the mines, quarries or
works under the said lands and all buildings apd structures
of bricks or stones erected by the lessee/lessees above ground
level in good repalred order and condition and fit in all

respects for further workmg of the said mines and the said.

minerals.

19. (a) nght of pre«emptmn — The - Government shall

from time to time and at all times during the said term have

the right (to be exercised by notice in writing fo the lessee/

. /lessees) of pre-emption of the said minerals (and all. pro-

ducts thereof) lying in or upon the said lands hereby demised
or elsewhere under the control. of the lessee/lessees and

the lesseeylessess shall with all possible expedition, deliver -

all minerals.or products of minerals purchased by the Govern-
ment under the power conferred by this provision in the
quantities at the times in the manper and at. the place
specified in- the notice exercising the said nght

. {b) The- price to be paid for all minerals or products of

iminerals taken in pre-emption by the Government in exercise

of the right hereby conferred shall be the fair market price

prevailing- at the time of pre-emption:

Provided that In order to assist in arriviug at the sald

fair market price, the lessee/lessees shall, if so required, .

furnish to the Government for the confidential information
of the Government, particulars of the guantities, description

and prices of the sa.id minerals or products thereof sold to-
the other customers and of chartefs entered into for freight

for carriage of the same and shall preduce to such officer
or officers as may be directed by the Government, original
or authenticated copies of contracts and charter parties

entered into for the sale or freightage. of such minerals or '
. products, .

(¢) In the event of the existence of State of war or

emergency (of which existence, the President of India shall
be the sole judge and a2 notification to this effect in the
Gazette of India shall be the. conclusive proof), the Govern-

ment, with the consent of theé Central Government, shall

from time to time and at all tlmes during the said term

have the right {(fo be exercised by a notice in writing to the

lessee/lessees), forthwith take possession .and control: of
the works, plants, machinery and premises of the lessee/

/lessees on or in connection with the said lands or operations:

undér this lease and during such possession or control, the

lessée/lessees shall conform and obey all directions given by -

or on behalf of the Central! Government or the Government

regarding the use of employment of such - works, plants,

premises and minerals:

" Provided - that compensation, which shall be determined’

by the Government in cases the parties do not reach-any

agreement therefor, shall be paid to the lessee/lessees for-

all loss or damage sustained by him/them by reason or
in consequence of the exercise of the powers conferred by
this c¢lause and provided also that the exercise of such

power shall not determine the said term hereby granted or
_affect the terms and- conditions and provisions of these
‘presents other than that may be necessary to give effect to

the provisions of this clause.

20. Right over produce other than minerals, ores. — (a) The-

lessee/lessees shall not remove any other produce except
the minor mineral mentioned in the lease. The. lessee/lessees
shall, without undue delay, report to the Competent Officer
the discovery in the areas, comprised in bis/their lease of any
mineral/s not specified in the leage.

- (b) If any mineral/s not specified in the leage is/are dis--
.covered in the leased area, he/they shall not win and dispose-
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-of such mineral/s, without obtaining a lease/leases thereof. .
* If he fails/they fail to apply for .such lease/ieases within

three months from the discovery of the said mineral/minerals,

the Competent Officer may grant a lease/leases in respect of :

such- mineral/minerals to any other person/persons
" {¢) Without the prior permission of the Competent Officer,

the lessee/lessees shall not use the minor-mineral guarried

under these rules for a purpose which will cla.s.mfy them as

.major minerals.

21. Government to be immuned from lessee’s/lessees’ claim
for damage. — The Government shall be immune from. ihe

lessee/lessees’ ¢laims for damage on account of any land

having been included in his/their lease which may subse-
quentiy be discovered not to have been availableé for the lease

22 The lessee/lessees or his/their transferges or assignees .

shall not erect any bhuilding in contravention of the provigions
of any law for the time being in force relating to the erection
of buildings or in coniravention of any order issued by any

officer or authority competent to issue such orders under any-
such law. within whose jurisdiction the leased area is situated..

23, Lessee to abide by instructions. —The lessee/lessees

shall abide by such reasonable instructions and directions as

may be issued by the Competent Officer from time to time

regarding conservation, regulation and development of mmor
-minerals. :

24, Lessee to undermke remedlal measures, ~— The lessee/
/lessees shall at his/their own ‘expenses, undertake all reme-
dial measures to prevent damage to the agricultural or forest
land due to the flow of rejects or wastes or slimes resulting

~ from his/their quarrying operations within a reasonable. time

or such time as the case may be or as may be directed by

the Competent Officer.

25. Lessee to rehabmtate the left-over land. .. The lessee/

‘Nlessees shall undertike to rehabilitate the land . left over
after the quarrying operations are over through soil conser-

vation measures to the satisfaction of the Goverriment and
within such reasonable time as the Government by an order
m writing may speclfy ]

“26. Government to rehablhtate left over land at lessee’s
‘expense, — In the event of the failure on the part of the

lessee to undertake the aforesaid measures within the stipu-

lated .period, thé Qovernment, without prejudice to any other

action- that it may take against the lessee, may take the
required steps to rehabilitate the said land and recover the

"expenses incurred for such work from the lessee/lessees as

arrear of land revenue,

- 27, Lessee to plant trees. — The Iessee/leSSees shall under-
take - necessary measures to plant and maintain suitable
species of trees as may be directed by the Conservator of
Forests Government of Goa, Daman and Diu.

"28. Lessee nof to dump rejeets near river. —The leSSee/
/lessees shall not dump or allow to be dumped, any rejects

‘at any point within a distance of 100 metres from the bank
-of any river or nallah and 50 metres from the lease boundary

except with the previous permission of 'the Government

29, Lessee to desilt drains. — The lessee/lessees shall under-

_take the work of desilting of drains and streams outsige the

leased area periodically to prevent them from being choked
and -shall provide check dams to faclhtate the settling of
suspended solids. " - :

30. Lessee to comply with directions of Govermment. -«-—,'I'he
lessee/lessees shall comply with the directions issued from
time to time by the Government or by the Competent Officer
or any other officer authorlsed by the Competent Officer. - .

31 Suspensxen of quarrymg operatlons. = If the Competent

Officer is of the opinion that the quarrying opérations are’
- done in a manner which causes danger fo public health or.

safety of the people or have an adverse effect on environment
or- ecology or interferes with the objectives of flood-control
or prevention of pollution or safety to public structures
including communication facilities, roads and buildings or

cause- public nuisarnce, he may, by an otder in writing, and-

after cbtaining the approval of the Government, order the
suspensmn of quarrying opera.tlons

Provlded that no such order shall be made mthout gwmg
a rea.sonable opportumty to the lessee/lessees

by the Government,

PART VIII-
Covenants of the Government’

R Lessee may hold and en]()y rights quietly. — The lessee/

/léssées paying the rents and royalties hereby reserved and
obgerving and performing all the covenants and agreements
herein contained and oh the part of the lessee/lessees to he
observed and performed may quietly hold and enjoy the
rights and premisés hereby demised for and during the term
hereby granted without any unlawful interruption from or

) ~or any person rightfully claiming
under it, ] o _

-2, Acguisition of lands of thir@ parfics and compensation
therefor. — If,” in accordance with the provisions of clause
4 of Part VII of this Schedule, the lessee/lessees offers/ .
/offer fo pay to an occupier of the surface or any part of
the said lands, compensation for any damage or injury which

‘may arise from the proposed operation of the lessee/lessees

and the said occupier -shall refuse his congent to the exer-
cise of rights and powers reserved to the Government and -
demised to the lessee/lessees by these presents and the .

- lessee/lessees shall report the matter to the Government and

shall deposit. with it the amouni offered as -compensation
and if the Government are satisfied that the amount of
compensation offered is fair and reasonable or if it is not
so satisfied and the lessee/lessees shall have deposited -with
it ‘'such . further amount as the Government shall consider
fair and reasonable, the Government shall order the occupier
to allow the lessee/lessees to enter the land and to carry
out such operations as may be necessary for the purpose of
this lease. In assessing the amount of such compensation,
the Government shall be gmded by the prm(‘.lples of Land

Acquisition: Act 1894.

© 3. Renewal of lease, — If the Iessee/lessees be desirous of
renewing . the lease of the premises hereby demiised or any
part or parts of them for-a further term from the expiration
of the ferm hereby granted aid is otherwise eligible, he/they
shall, ‘prior. to the expiration of the last mentioned term,
give toc the Competent Officer thrze calendar months'
previous notice in writing and shall pay the rents, rates and
royalties hereby reserved and shall observe and perform the

the part of the lessee/lessees to be observedfapd pefformed -

several covenants and agreements herein coztained_and on

" upto the expiration of the term hereby granted. The- Com-

petent Ofﬂcer, on teceipt of the application for renewal,
shall consider it in accordance with-the said rules and hall .
pass orders as he deems fit. Tf the renewal is granted, the
Competent Officer- shall at the expense of the lessee/lessees

" and. upon his executing and delivering to the Competent

Officer a renewed lease of the sald premises or part thereof -
for the further term of ... years at such rents, rates and

_royalties and on. such terms and subjeet to such rents and

royalties and o such terms and subject to such covenants
and agreements, including this present covenant to remew
as . shall be in accorda,nce with the Goa, Daman and Diu.
Minor Mineral Concession Rules, 1985, as applicable to ...
(name of mineral) renew the lease on the day next folliowing

‘the expiration.of the term hereby granted.

4. The lessee/lessees shail be at liberty to surrender this
lease by giving a notice of not less -than.-six months in
writing to the Competent Officer and no fresh liability
shall accrue to -the lessee/lessees from the date of such
surrender provided that all the Government dues, rents,
royalties and taxes arising upfo the date of sumrender and
nothing in that behalf is outstanding against the lessee/ .
/lessees, shall be cleared .off.

© 5. Refund of seenrity deposit.— On such date as the Com-
petent Officer may fix, within six calendar months after the
determination of this lease or of any renewal thereof, the-

amount -of the secutity deposit paid in reéspect of this lease

and then remaining in deposit with the Government and not
required o be applied to any of the purpeses mentioned in |
this -lease, shall be refunded to the lessee/lessees, No interest
shall accrue tothe lessee/lessees on the security deposit.

PART IX.
) _ General Provisions
_ 1. Obstruction to inspection. — In case the lessee/lessees or

his/their transferees or assignees does/do not allow or ohs-
truct entry or inspection by the officers anthorised by ihe

_ Government, the Competent Officer may- eancel the lease and

forfeit the whole or part of the deposit made under rule 12
of the said rules
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~2..In case the lessee/lessees or his/their transferees. or
.assignees commits/commit any breach of any of the condi-
tions and covenants other than those referred to in covenant
{1} above, the Competent Officer shall give notice to the
lessee/lessees reguiring him/them to remedy the breach

within a period of sixty days from the date of receipt of the ~

. notice ‘and 'if the gaid. breach is not remedied within such
period, the Competent Officer may without prejudice to any

proceeding that may be taken against the lessee/lessees,

determine the lease and forfeit the whole or part of the se-
" curity depoqlt

3. Penalty in cmye of breach, - In case of breachss of the -

. covenants and agresments by the lessee/lessees on which the
aforesaid notice has been given, the Competent Officer, in

lieu of giving notice, may impose such penalty not exceeding

rupees five hundred as he may deem fit.

. Cancellation of lease. — If the léssee/lessess ceases/cease
to work the quarry for a continucus period of § months, the
‘leage shall be liable to cancellation:

Provided that the lease shall not be cancelled if the lessee/

/lessees is/are prevented from working the quarry owing ‘to
some reasonable cause or if the lessee/lessees ceaszes/cease
to work with the prior permission of the Competent Officer.

5. Interpretation of the lease.— If there is sny dispute fte- .

garding their lease or any other matter or thing, construction

of & term or condition in the lease or anything connected with
the quarries or minor minerals specified in this lease. or the’

_working or non-working of the quarry operated under this
Lease, the amount of payment of royalty or dead rent or its
amount of royalty or dead rent or its mode of payment to
the Competent Office, it shall be referred to the Government
whose decision shall be final and binding on the lessee/lessees.

6. Failiire to fulfil the terms of lease: due to “force majeure”,
— Failure on the part of the lessee/lessees to fulfil any of the
terms and conditions of this presents by shall not be deemied
to be a breach of this Lease, in so far as such failure is con-
sidered by the Government to arise fromn “force majeure”, and
if through “force majeure” the fulfilment by the lessee/lessees

of any of the terms and conditions of this Leage be delayed,

the period of such delay shall be added to the period fixed
by this Lease. In this clause, the expression “force majeure”
.means act of God, war, insurrection, riot civil commotion,
strike, earth-quake, tide, storm, tidal wave, flood, lightening,
explosion, fire, earth-quake and any other happening whioh
the lessee/lessees could not reasonably prevent or control,

7. Lessee fo move his properties on the expiry of his‘iease.

— The lessee/lessces having first paid and discharged the
rents and royalties payable by virtue of these presents may

at the expiration or sconer determination of the said term-
or within six calendar months thereafter (unless the lease.
shall be determined under clauses 1 and 2 of this Part and in -

. that ‘case at any time -not-less than three calendar months
after such determination), take down and remove for his own

. beunefit all or .any engines, machinery, plant, buildings,
" structures, rallways and other rks, erection and conveni-
‘ences which may have been erected, set up or placed by the

- lessee/lessees in or upon the said lands and which the lessee/
- /lessees Is/are not hound to deliver to the Government under

clause 18 of Part VII of this Schedule and which the Govez -

ment shall not desire to purchase. -

9. Forfeiture of property left more than six months after

- determination of lease. — If at the end of six calendar monthg.
after the expiration or sooner determination of the said term
or after the date from which any surrender hy the lessee/
/lessees of part or parts of the said lands under the provi-
slons contained in clause 4 of Part VIII.of this Schedule be-
comes, effective, there shall remain in or upon the said land
. or the surrendered part or parts thereof as the case may
be, any ehgine, machinery, plant, building, structures, tram-
ways, rallways and other work erections and conveniences
or other properiy which are not required by the lessee/
/lessees In connection with his/their operations in these parts
of the gaid lands which he/they has/have not surrendered
or i any other lands held by him/them under prospecting
licence or mining lease the sime shall, if not removed by the
lessee/lessees within one calendar month after notice in writ-
~+ing requiring 'their removal has been given to the lessee/
_/Iessees by the Government be deemed to hecome the property
of the Government and may be sold .or disposed of in such
‘manner as the Government shall deem fit without lability

to pay compensation or to account to the lessee/lessees in
‘respect thereof,

10. Services of notices, — Every notice by these presents
requlred to be given to the lessee/lessees shall be given in

writihg to such pei"sor-l-as:'may be appointed hy the lessee/
/lessees for the purpose of receiving such notices and if -there

is no such appoihtmeént then every such notice shall be sent |

to the lessee/lessees by registered post addressed fo the
lessee/lessees at the address recorded. in this lease or at such

other address in India as the lessee/lessees may from time’

to time in writing to the Competent Officer designate for the
receipt of notices and every such service shall be deemed to

be proper and validly served upon the lessee/lessees and shan
not be quesuoned or challenged by him.

N WITNESS WHEREOF . these presents have been exe-
cuted in the manner hereunder appearmg the day and year
first above written. ]

SBigned by Shri

(Des:gnatmn)
. for Govermment of Goa, Daman and Diuv aud on behaif
of the President of India.
1, |

2.

Signed by

for and cn behalf of the- lessee/lessees
in the presence of

1.

2.

. FORM “E”
(See Rule 14)
. Register of Quarrying Lease

Serial No, 7

Nanie of the lessee/lessees,
. Residence. with, complete address of lessee/lessees.
- Date of application.

Date on which application was recelved by the Recelvmg
" Officer.

(a) Number and date of grant of lease.

‘(b) Date of execution of mining lease. - '
Numher and date of certificate of approval held by the
lessee/lessees at the time of grant.

Situation and boundaries of the land. -
Total area for which lease has been granted.

Mineral or’minerals for which lease originally granted.
Mineral or minerals added to the mining lease with date.
Period for which granted.

Date and period of renewal.

_Date of change together with details of change that may
take place in name, - nationality, or other particulars of
- the holder of mining lease.

15. Date of assignment of transfer of the lease, if any and

the name and -address of the assignee/transferee.

16. Date of expiry or relinquishment or cancellation.
17. Date from which the area is available for regrant.
18. Remarks. -
19.- Signature of the Officer.

NS megee

[ .
BRNED O

FORM F
[See rule 18(2)1
Application for Renewal of quarrying lease
From: ... - ' '

-Bir,

I/We Submit an a.pphcatlon for the renewal of the Quarry-
ing lease under the Goa. Daman and Diu Minor Mineral

 Concession Rules, 1985

(2) The required partlculars are. given below- —_

. (i) Name and address of the apphcant stating whether
he or it is an individual, company or society ..
(ii) Mmeral/Mmera.Is for which the

renewal is
applied . :

(lii) Particulars of the origmal quarrying lease
(a) Village/Forest Block or Tange:.
(b} Survey No. /Nos.
(c) Area in each. 8. No.
* (d) Mineral/minerals . :
(e) No. and-date of order grantiug the lease .

-

3

o

-
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() Rate of dead rent flxed
(g) Period for which the lease was granted: ...
(h) Date of expiry of the lease ...

{3y Details about thee area in regard to whlch renewa.'l is

applied for:

(1) Whether the area apphed for is the whole or part
of the Iease-hold

(u)_ In case it is for a pa.rt of the lease-hold: .
(a) 'The area applied for ...
(b) Description of the ares. ...
{c). Whether a map is enclosed .

{4) Means by which the mineral/mmerals 1s/are to be

] raised {manual or mechanical) .

(5) Investment in the quarrying operation ( give details) ...
(8) Period for which the renewal is applied for ...

(7) Manner in which the mmeral/mmera,ls ig/are to be

utilised .
(a.) for manufacture ...
(b) for sale ... )
{c) for any other purpose
(8) Details of output during the last three years and
quantity expected to be raised during the next th'ree years ...

(9) Have all dues on the exlsnng qua.rrying lease been
paid. to- Government

10y Any other partlcula.rs whlch the apphca.nt wishes to
furnish -

I/We hereby decla.re that the particulars furnished above

are correct and I/We am/are ready to furmsh a.ny other
‘details, plads, ete., as may be required. - .

© Yours fa.ithful_ly,

Place:

Date

Signature of the Applicant

N. B.: If the application is signed by an authorised agent

or the applicant, the Power of Attorney should be

attached.

FORM G
[See Rule 19(3] .

].é,celpt for aypllcation for renewal of quarrying lease im
respect of minor minerals

- Government of Goa, Daman and Diu

Dated ~. 19 ...

Received an application with the enclosures listed below
for repewal of a quarrying leage from Shri/Sarvashri ...
at ... a. m./p. m. on ....1%... for ... (name of mineral) in ...
.. village, ... Taluka ...

8. No. ...

Enclosures: ‘1.

2.
3
4
3.
6

Yrage:

Date:

Signature and designation of the
réceiving officer.

- 8CHEDULE I
Rates of Royalties
(See rules 22 and 26}

Minerals Rates of Royalty

When used for lime
burning either
Rs, 200 per cubic
metre of stone uti-

lised.

I. {(a) Limestones and its varie-
tiés including Hmeshells.

or

Rs, 1.50 per cubiec
metre of prepared
lime.

‘When used as build-
ing - stone ballast
metal grit ete.-

Rs. 2,00 per cubic
metre of stone uti-

: lised. -
(b) Kankar when used for either-
lime burning, Rs. 2.00 per cubic
metre of stone uti-
lised.
© o or

Rs. 1.50 per cubic
metre of prepared
lime.

I, (a) All building stones includ- Rs.

2,00 per cubic
ing laterite when used

metre of raw stone

for building and construc- utilised.

tional masonry stones, 0

blocks, metal grit, basalt, C

.blocks, chiras, grit ete. '

III. (a) Boulder shingle, gravel, * Rs. 150 per -cubic
murrum, kanksar all used metre. :
for comstructional pur-
pose either by excavation
or collection.

(b} Ordinary sand used for Rs. 150 per cubic
construction - purpose ei- =~  metre,
ther by extrs.ctlon or col- ‘
lection.

(c) Pebbles and modules of Rs. 5.00 per cuble
- chalcedony guartzite stone metre, .
or flint.

Iv. Ordmary sand when used as Rs. 150 per cubic
core mpulding or bend sand. metre, '

V. (2) Ordinary clay -when used Rs. 2.00 per cubic
' for manufacture of tiles. metre, - .

V1. Matti and other coloured mat- Rs. 150 per cubic

tis (not amounting to ochres). metre.

VIL Slate and shales when used Rs.” 2.00 per cubic
for building purpose.. . metre.

VIIL. Brick earth. - o Rs. 1.50 per ecubic™

By order and in the name of the Lieutanant
Governor of Goa, Daman and Diu.

. Subhash V. Elekar, Under Secretary (Industries
and Labour).

Panaji, 2nd July, 1986.
Law Department
"Legal Affairs Branch

Notification
LD/1/86-L. A. B.

"The followmg Notification bearing ¥. No, 11 (27) /

 /85Leg.TII dated 19th May, 1986 issued by the

Mmlstry of Law and Justice (Leglsla.tlve Depart-

“merit), New Delhi and published in the Gazette of
‘India, Extraordma,ry, Part I[ Qectlon 3, Stb-section

L




{i) -dated 19-5-86, and Corrlgenda bea.rmg F. No.
- 11(27) /85-Leg II1 dated 4th June, 1986 published in
_the Gazette of India, Extraordinary, Part II, section

- 3, Sub-section (i) dated 4-6-86, are hereby repubh— _

shed for the general 1nformat10n

PV Kadnekar, Under Secretary (Drafting to the
Government of Goa, Daman and Diuf

" Panaji, 10th July, 1986.
GOVERNMENT OF INDIA
Minisiry of Law and Justice
(Legislative Deparjtment)
* New Delhi, the 19th May, 1986

N otlficaﬁon

G.3.R. 776(E) — In exercise of the powers con-

ferred by section 6 of the Muslim Women (Protection
of Rights on Divorce) Act, 1986 (25 of 1986), the
Central Government hereby makes the following

- rules for ¢arrying out. the purposes of the said Act,
namely: —

1. Short title and commencement. (1) These
rules may, be*céalled the Muslim Women (Protection
of Rights. on Divorce) Rules, 1986. -

(2) They shall come into force at once,

2. Def@mtwns —In these rules, unless the context
-otherwise requires.—

(a) “Act” means the Muslim Women (Protec-
tion of Rights on Divorce) Act, 1886 (25 of 1986);

(b) “Code” means the Code of Criminal ‘Proce-
- dure; 1973 (2 of 1974); and

(¢) “Form” means form anrexed to these rules.

3. Bervice of summons.— (1) Every sunimons
issued by a Magistrate on an application made under
the Act, shall be in writing, in duplicate, signed
by the Magistrate or by such other officer as he
may, from time to time, direct, and shall bear the
'seal of the Court. =~ |

1

(2) Every such summons shall be accompamed by

‘a true copy of the application.

, {3) Every summons issued under sub-rule- (1
shall specify the date of the first hearing of the
- application which shall not be later than seven days
from the date on which the -summons is issued. -

(4) Every summons shall be served by a police
officer or by an officer of the Court issuing it.

(5) The summons shall, if practicable, be served:

personally on the respondent, by delivering or ten-
- dering to him one of the duplicates of the summons.

(6) Ewvery respondent on whom the summons is
so served shall, if so required by the serving officer,

sign’ a receipt therefor on the back of other dupli-
cate, ‘

(7 Where the reSpondent cannot, by the exercise
of due diligence, be found, the summons may be
served by lea,vmg one of the duplicates for him with
some adult male member of his farmly residing with

‘under the Act shall be taken in the p
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- him, and the pei'son with whom the summong is so

left shall, if so required by the serving officer, sign
a receipt therefor on the back of the ¢ther duphca,te

(8) If the service cannot, by the exerc1se of due
diligence, be effected as provided in sub-rule (6), or
sub-rule (7), the serving officer shall affix one 6t
the duplicates of the summons to some cohspicuous
part of the house or homestead in which the res-
pondent ordinarily resides; and thereupon the Court,
after making such inquiries as it thinks fif, may
‘either declare that the sumons has been duly served

& of order fresh summons in such Q manner -as it

~considers proper. . : 5L

{9) When a Court desires that a summons issued

by it shall be served at any place -outside its local
jurisdiction, it shall ordinarily send such summons
in duplicate to.a Magistrate within whose Jocal

Jjurisdiction, the respondent resides, or is, to be there
served.

(10) When a-sﬁmmons issued by a Couft_is ser-
ved outside its local jurisdiction and in any case

present at the hearing of the case, an affidavit pur-
porting to be made before a Magistrate that such
summons has been served and a duplicate of sum-
mong purporting to be endorsed [in the manner

.provided by sub-rule (6) or sub-rule (7)] by the
person to whom it was delivered or tendered or

with whom it was left shall be admissible in evi-
dence and the statements made .therein shall be
deemed to be correct unless and until the contrary

is proved.

(11) The affidavit mentioned in sub-rule (10)

may be attached to the duplicates of the summons
and returned to the Court. o 2%

roceedings
résence of the
respondent against whom an order fo the payment

4, Emdenoe.-AIl emdencel_'in the -

of provision and maintenance, Mahr off power or the’

delivery of property is proposed to be made or, when
- his personal attendance is dispensed -with, in the

" presence of his pleader, and shall be recorded in the
manner specified for summary trials under the .

Code:

Provided that if the Magistrate is satisfied that

the respondent is wilfully avoiding service or wilfully
neglecting to attend the Court,{Magistrate may pro-
ceed to hear and determine the case ex parte and

any order so made may be set aside for good cause

shown on application made within seven days from
the date thereof subject to such terms as to pay-

.ment of cost to the opposite party as the Maglstrate'

may think just and proper.

5. Power to postpone or adjourn proceedings. —

In every application under the Act, the proceedings

shall be held as expeditiously as possible and in
particular, when the examination of witnesses has
once beguin, the same shall be continued from day

to day until all the witnesses in -attendance have'

been examined unless the Court finds adjournment

--of the same beyond the following day to be neces-

sary for reasons to be recorded.

6. Costs.— The Court in dealing with the applica-

tions under the Act shall have power to make such-

order as to cost as may be just.

3

‘when an. officer who served the summong is not -

)
Bood .
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:son/wife of ...
.0ath as follows: —
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7. Affidavit under section 5.— An affidavit filed
under section 5 o-f the Act shall be in form ‘A’

8. Dectaratwn under section 5. -~A deelaration

in writing filed under section 5 shall be in Form ‘B’.

" FORM A
Form of Affidavit
. {See rule 7)

I, ve ... son/wife of ...'aged ... years, resident of ... a.hd

aged ...years, resident of .., hereby state on

1, That I/we have Informed myself/ourselves of the pro-

visions of section B of the Muslim Women (Frotection of -

Rights on Divorce) Act, 1986 and of the provisions of sections
125 to 128 of the Code of Criminal Procedure, 1273.

2, That I/we ... desire to be governed by the provisions

of sections 125 to 128 of the Code of Criminal Procedure, .

1973 in preference to the provisions of the Muslim Women
(Protection’ of Rights on Divorce) Act, 1986.

3. That the contents of the above affidavit are true.

Deponent/Deponents.

Signed and verified at ... this the ... day of ...18 ...
’ ' Deponent/Deponents.
" FORM B’
Form of Declaration
(See rule 8}

I/we ... son/w1fe of ... aged
. son/wife of . a.ged
lare as follows —_

...years, resgident of ... and
. years, resident of ... hereby dec-

1. That I/we have informed myse!.t‘/ourselves of the pro--

visions of section 5 of the Muslim Women (Protection of
Rights on Diverce) Act, 1986 and of the provisions of sections
125 to 128 of the Code of Criminal Procedure, 1973.

2, Thét X/we ... desire to be governed by the provisions of
sections: 125 to 128 of the Code of Criminal Procedure, 1973
in preference to the provisions -of the Muslim Wonien (Pro-

_tectlon of nghts on Divorce) Aet, 1986.

.

3. That the contents of the above declaration are true.
_Deponent/Deponehts.' }

Signed and verified at ... this the ... day of ... 19 ...

' Deponent/Deponents;
(F. No, 11(27)/85-Leg. 1]
- C. RAMAN MENON, Addl Secy.

GOVERNMENT OF INDIA
Ministry of Law and Justice
(Legislative Depamnén;)- .
- New Delhi, the 4th June, 1986
Comgenda.

G.8.R. 834(E) ~—In the not1f1cat10n of the Qovern-.

 ment of India, in the Ministry of Law and Justice

(Legislative Department).No. G.S.R. 776(E), dated
the 19th May, 1986, published in the Gazette of

Ind.za, Extraordinary, Part I Section-3, Sub-sectlon ‘

(i), dated the 19th May, 1986 at pa,ge 3—

(i) in column 1, in line 51, for “sub-rule (6)”
read “sub-rule (5)”; .

(if) in colimn 2,—
(a) in line 2, for “of” read “or”;

(b) in line 3, for “in such a manner” read “zn
such manner”;

(¢} in line 29, for “power” ‘read “dower”-

(d) in line 36, for “Court, Magistrate” read
“Court the Maglstrate”'

(e) in line 58, for “wrinting” read “Writing”_.—

[F. No. 11(27)/85-Leg.II]
C. RAMAN MENON, Addl. Secy. -
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